The directives in this chapter relate to the importance for the maintenance of professional conduct by all employees of the Pocomoke City Police Department.


25.1	INTERNAL AFFAIRS FUNCTION				

It is the policy of this department to accept and investigate all complaints against its employees of 	alleged misconduct and based upon its findings to exonerate the innocent, establish the guilt of 	wrongdoers, and justly determine disciplinary action with promptness.

The objective is to protect the all involved and to maintain the integrity of the department and the 	individual employee. An essential balance must be maintained to ensure fair and impartial 	treatment of the issues and parties concerned.

To ensure all employees of an effective administrative disciplinary system, it is necessary to 	establish an effective review of complaints, operate an internal unit responsible for an impartial 	investigation. All citizen complaints are handled thought the Police Accountability Process as  
stated in Chapter 12.
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1.	Command and supervisory personnel shall themselves initiate investigations when the alleged violation reported or observed is within the scope of their authority. Violations outside of their authority shall be reported promptly to higher authority consistent with procedures herein prescribed.		


2.	When an alleged or observed infraction does not involve persons outside the department and is of a minor nature, supervisors shall not look to higher authority to initiate action. Such cases are the responsibility of the supervisor to resolve without delay. 


Internal Investigation
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(1)	Complaints generated from outside of the department may be investigated internally, however, will be forwarded to the Police Accountability Board as stated in Chapter 12. Technical infractions, complaints not involving the general public, will be investigated internally and a decision and recommendation will be forwarded to the Chief of Police.  

[bookmark: _Hlk128637843](2)	The Chief of Police may assign an internally generated case to any IA investigator, whether it be a commander, detective, or line supervisor based on current conditions such as the nature of the complaint, the investigators area of expertise, and workload assignments.


[bookmark: _GoBack](3)	Non-Sworn members of this department will follow the same process. However, any public complaint on a non-sworn member will be dealt with internally and not forwarded to the Police Accountability Board.  The complaint form is PCPD #115. 


25.2	POSITION RESPONSIBLE FOR THE INTERNAL AFFAIRS FUNCTION

The Chief is responsible for the departments IA function. The Captain is the primary Internal Affairs Investigator, but the Chief of Police can assign another trained police officer to an IA investigation as well.  The IA investigator has the authority to report directly to the Chief of Police.



25.3	NOTIFYING THE CHIEF OF POLICE OF COMPLAINTS

Action Upon Receipt of Complaint

· An alleged or suspected action of departmental personnel involving misconduct, neglect of duty, or other violation of department rules or orders must be reported immediately to the Chief of Police. This report shall be made by the employee receiving the complaint who will forward it via chain of command to the Chief of Police. Once again, acts involving misconduct of sworn officers will be forwarded to the Police Accountability Board for further review once the internal investigation has been completed. 

Criminal Investigations

· If a complaint is received alleging criminal misconduct under the Annotated Code of Maryland:

· The Patrol Lieutenant shall be contacted immediately.
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· The Captain shall confer with the Chief of Police and the employees Commanding Officer to determine what course of action to follow.

· All cases of alleged criminal misconduct shall be reviewed by the State’s Attorney for Worcester County to determine if criminal charges are to be pursued. If the State’s Attorney declines prosecution, the memo from the State’s Attorney’s Office shall be placed in the case file, noting the decision not to prosecute criminally.







25.4	DEADLINES RE: INTERNAL INVESTIGATIONS

It is the responsibility of the officer conducting the investigation to complete the investigation 	within 30 days after the receipt of the complaint. Extensions to the 30-day limit may be granted 	under extenuating circumstances by the Chief of Police.


25.5	VERIFICATION OF COMPLAINT

It is the responsibility of the investigating officer, every 7 days, to report the status of the 	investigation to the Chief of Police. It shall be the responsibility of the Captain to 	periodically notify the complainant regarding the status of the complaint.


25.6	NOTIFICATION TO EMPLOYEE THAT HE/SHE HAS BECOME THE SUBJECT OF AN INTERNAL INVESTIGATION

1.	Notification to a sworn employee that he is the subject of an internal investigation. 

2.	When a sworn employee is notified, they are subject of an internal investigation he or she is furnished a copy of the Pocomoke City Police Department’s form, “Notification of Complaint Investigation”, PCPD form #125. 



25.7	EMPLOYEES UNDER INVESTIGATION RE: MEDICAL OR LABORATORY EXAMINATIONS, PHOTOGRAPHS, LINE-UP AND INSTRUMENTS FOR THE DETECTION OF DECEPTION

1.	 During an IA investigation, an agency may require a law enforcement officer under investigation to submit to blood alcohol tests, blood, breath, or urine tests for controlled dangerous substances, polygraph examinations, or interrogations which specifically relate to the subject matter of the investigation.

2.	A law enforcement officer may not be required or requested to disclose any item of his property, income, assets, source of income, debts, or personal or domestic expenditures (including those of any member of his family or household) unless that information is necessary in investigation a possible conflict of interest with respect to the performance of his official duties.


25.8	PROCEDURES FOR THE SUSPENSION FROM DUTY

1. Superior officers and supervisors are authorized, consistent with existing directives, to suspend any employee of this department when acts alleged or committed by such 
employees are of such nature that, in the judgement of the superior officer, the interests and welfare of the public, the department, or the individual is best served by such action. The command or supervisory officer shall immediately prepare a written report stating the reason(s) for the suspension. He or she shall then hand carry the report to the IA Investigator.

2.	Suspension Hearing

The suspension hearing shall be held on the first working day following the suspension from duty exclusive of weekends and holidays. The suspension hearing is not a judicial proceeding nor is it 

directed to findings of fact or law. The suspension hearing is limited to the presentation of the circumstances surrounding the suspension of the employee in order to determine whether such circumstances warrant continued suspension, and whether the continued suspension should be with or without pay. When the acts alleged to have been committed by a suspended employee are of such a serious nature that in the judgement if the Suspension Hearing Officer, the interests and welfare of the public, the Department, or the individual is best served by continued suspension, then the Suspension Hearing Officer shall so order. When the acts are of such gravity and nature that criminal and /or departmental charges seem likely, then the employee may be suspended from duty without pay by the Suspension Hearing Officer.

A.	Suspension hearings shall be recorded by the Suspension Hearing Officer. The recordings shall be submitted to the IA Investigator with the written report of the Suspension Hearing Officer reflecting the outcome of the hearing.

B.	The Suspension Hearing Officer, Commanding Officer of the Suspended Employee, and Suspended Employee shall attend the hearing. The Suspended Employee shall have the right to present testimony in his own behalf as to the germane issue(s). The Suspension Hearing Officer shall be the final authority as to what testimony shall be heard relative to the purpose of the hearing. The Suspending Officer or the Suspension Hearing Officer may, at his discretion, request the assistance of the Legal Advisor of this Department at any hearing.

C.	Suspension hearings are not public in nature. Neither members of the general public nor of the news media shall be admitted to such hearings unless called upon to testify in matters relating to the purpose of the hearing. Furthermore, evidence presented at such suspension hearings shall be confidential in nature.

D.	A member of Command Staff as designated by the Chief of Police, shall be the Suspension Hearing Officer.





25.9	CONCLUSION OF FACT

When the internal investigation is completed the investigating officer shall issue a written report 	and recommendation. The recommendation shall classify the complaint as follows:

1.     Sustained	The allegation is supported by sufficient evidence.

2.     Not Sustained	Insufficient evidence whether to prove or disprove the allegation.


3.     Exonerated	Incident complained about occurred, but was lawful and proper.

4.     Unfounded	Allegation is false or not factual.

5.     Policy Failure	The allegation is true; the action of the agency or the officer was consistent with agency policy.

Action on Investigation:

1.	The report and recommendation of the investigating officer shall be submitted to the Chief of Police. If it is a technical infraction the matter will be dealt with in house, any complaints dealing with members of the public will be forwarded to the Police Accountability Board, once the internal investigation is completed. 

2.	 The IA Investigator shall review the internal investigation report and recommendation of the investigation officer and shall make, in writing, any comments and recommendations deemed appropriate. The recommendation of the IA Investigating Officer shall include a statement as to whether or not he/she concurs in the recommendation of the investigating officer. Thereafter, the IA Investigating Officer shall submit the internal investigative report and his/her written comments and recommendations to the Commander of the affected employee.

He/she shall review the report and recommendation of the investigating officer and the comments of the IA Investigator. The assigned member of Command Staff shall make his written comments / recommendations to the Chief of Police.


25.10	MAINTENANCE OF RECORDS

The Pocomoke City Police Department maintains a record of all complaints and upon completion 	of investigations, the closed files are maintained in a secure area to ensure the confidentiality of 	the investigation for a period not to exceed 5 years.




25.11	PUBLISHING ANNUAL STATISTICAL SUMMARIES

The Administrative Commander is responsible for completing an annual statistical summary 	based upon records of internal affairs investigations. The Administrative Commander will ensure 	that these summaries are made available to the public, via website, and agency employees.



25.12	PUBLIC AWARENESS

Complaints involving members of the public, will be posted on the Pocomoke City Police Department’s website. The public information will include the following:

· Case Number
· Investigation completed
· Administrative Charging Committee Actions
· Offer of Discipline
· Trial Board
· Ultimate Discipline
· Appeal

The officers name and rank will not be published on the website that was involved in the process. 
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