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20.1	Authority

[bookmark: _Hlk34378931]Discrimination and/or harassment based on age, ancestry, citizenship, color, creed, gender identification, genetic information, marital status, mental or physical disability, national origin, pregnancy, race, religious affiliation, belief or opinion, sex or sexual orientation, union membership, or any protected characteristic in the work place is prohibited by various federal and State laws and regulations.  
20.1.1	Statement of Commitment

The Pocomoke City Police Department is committed to providing the City of Pocomoke with a department that is professional,  and fair, and impartial. This department will not tolerate any acts of harassment, 
[bookmark: _GoBack]discrimination, or retaliation.  Our department will conduct regular training pertaining to these topics to ensure that all staff members understand the importance and seriousness of these offenses.

20.1.2	Scope

The policies and procedures contained in this section apply to all employee-to-employee and employee-to-citizen contacts.  It also applies to all employees that are assigned to any specialized unit.the Worcester County Criminal Enforcement Team or any other county, regional, state, or federal task force or criminal enforcement team.  
20.1.3	Definitions

1.	Discrimination is the unjust or prejudicial treatment of different categories of people based upon a characteristic protected by federal or State law.  Characteristics protected by federal law and State law include:  age, ancestry, citizenship, color, creed, gender identification, genetic information, marital status, mental or physical disability, national origin, pregnancy, race, religious affiliation, belief or opinion, sex or sexual orientation, and union membership.   Acts of discrimination may include the following:

a.	All forms of illegal prejudice;
b.	Expressions of racial/ethnic/religious insults and epithets;
c.	Gender based derogatory comments;
d.	Sexual harassment; and
e.	Retaliation against a complainant for filing a complaint of discrimination.
2.	Harassment is unwelcome conduct that is based on age, ancestry, citizenship, color, creed, gender identification, genetic information, marital status, mental or physical disability, national origin, pregnancy, race, religious affiliation, belief or opinion, sex or sexual orientation, union membership, or any characteristic protected by federal and State laws and regulations.  
Harassment becomes unlawful where 1) enduring the offensive conduct becomes a condition of continued employment, or 2) the conduct is severe or pervasive enough to create a work environment that a reasonable person would consider intimidating, hostile, or abusive. 
Petty slights, annoyances, and isolated incidents (unless extremely serious) will not rise to the level of illegality. To be unlawful, the conduct must create a work environment that would be intimidating, hostile, or offensive to reasonable people.
Examples of harassment include:

a.	using words, phrases, or gestures which may be interpreted as derogatory or demeaning;
b.	posting/distributing literature, bulletins, cartoons, or other written material which may be interpreted as derogatory or demeaning;
c.	mimicking, imitating or miming oral or physical characteristics considered stereotypical of individuals or groups of individuals which may be interpreted as derogatory or demeaning;
d.	participating in and/or encouraging any retaliatory acts directed at individuals or groups exercising these rights against such discriminatory acts;
e.	condoning any such activities; and
f.	retaliating against a complainant for complaining of being harassed.

3.	Retaliation occurs when an employer takes a materially adverse action because an employee asserts rights protected by federal or State equal employment opportunity laws. 

Examples of protected activities include:  

a.  complaining or threatening to complain about alleged discrimination against oneself  
 or others;
b.  providing information in an employer's internal investigation of an EEO matter;
c.  refusing to obey an order reasonably believed to be discriminatory;
d.  advising an employer on EEO compliance;
e.  resisting sexual advances or intervening to protect others;
f.  passive resistance (allowing others to express opposition);
g.  requesting reasonable accommodation for disability or religion;
h.  complaining to management about EEO-related compensation disparities; or
i.  talking to coworkers to gather information or evidence in support of a potential EEO  
 claim.  

Examples of retaliation include:  

a. demotion;
b. discipline;
c. salary reduction;
d. job reassignment; 
e. shift reassignment; and
f. termination 



4.	Sexual Harassment

a.	Sexual harassment means unwelcome sexual advances, requests for sexual favors, or other verbal or physical conduct of a sexual nature when:

(1)	submission to such conduct is made either explicitly or implicitly a term or condition of an individual's employment.
(2)	submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting such individual; or
(3)	such conduct has the purpose or effect of interfering with an individual's work performance or creating an intimidating, hostile, or offensive working environment.

b.	Sexual harassment is an infringement of an employee's right to work in an environment free from unwanted sexual attention and sexual pressure of any kind.
c.	Sexual demands in the workplace, especially between a supervisor and a subordinate that threaten a person's economic livelihood and create an atmosphere that is not conducive to maximum productivity.
d.	Sexual harassment need not necessarily involve a male supervisor and a female subordinate.  It may also apply in reverse.  Pressure can be directed by a person of either sex against a person of the opposite or same sex or from a co-worker or a supervisor.
e.	The victim need not be the person harassed but could be anyone affected by the offensive conduct.
f.	The following is a partial list of the types of activities which could be considered sexual harassment depending on the facts and circumstances:

	(1)	 Unwanted or offensive physical touching
(2) 	"Off color" jokes
(3)	 Unwanted, unwelcome and unsolicited propositions
(4)	 Offensive language
(5)	 Holding up to ridicule a member of one sex to others
(6)	 The placement of sexually explicit material in the work areas, desks, etc.
(7)	 Notes and other messages either signed or anonymous placed on bulletin boards, in lockers, in desks, etc.         
(8)	The required wearing of particular types of clothing or the inference that wearing      particular types of apparel will enhance one's career
(9)	Attempted transfer, demotion, dismissal, etc. after refusing or resisting sexual advances
(10)  Requesting or ordering employees to perform tasks which are not part of their job    specifications, such as:
(a)  making coffee
(b)  obtaining lunch
(c)  doing personal shopping for supervisors.
(11)  Demeaning comments or actions
(12)  Unwanted, unwarranted and unsolicited advances, on or off duty, when such   action relates to the employee-employer relationship
(13)  Non-verbal suggestive or insulting noises, leers, whistles, or gestures

5.	Conflict of Interest 

		A conflict of interest is a situation when an entity or individual becomes unreliable
		because of a clash between personal (or self-serving) interests and professional duties or
		responsibilities. Such a conflict occurs when a company or person has a vested interest, such as money, status, knowledge, relationships, or reputation, which puts into question whether their actions, judgment, and/or decision-making can be unbiased. When such a situation arises, the party is usually asked to remove themselves, and it is often legally required of them.

		In order to prevent even the appearance of any conflict of interest, no individual may investigate or otherwise be involved in the handling of complaints or instances of potential discrimination, harassment, or retaliation if: 
	
a. the individual is under investigation for engaging in or has been found to have engaged in conduct that violates the Police Department’s anti-discrimination polices (including retaliation); or
b. it is reasonably foreseeable that the individual’s relationship to one of the persons involved in the complaint could cast doubt on the impartiality of the investigation.  

20.1.4	Policy

1. A policy of fair practices supports the Pocomoke City Police Department belief that employees must treat each other with mutual trust, respect, fairness and dignity.  The strength of the Pocomoke City Police Department in accomplishing its mission depends on the ability of its employees to communicate and function effectively.  A work environment that nourishes respect and fairness among co-workers enhances morale and encourages similar relationships with the public.

2. Incidents of sexual harassment, discrimination, and/or harassment based on age, ancestry, citizenship, color, creed, gender identification, genetic information, marital status, mental or physical disability, national origin, pregnancy, race, religious affiliation, belief or opinion, sex, sexual orientation, union membership in the workplace, or any other non-merit factor, even if the incident(s) do not rise to the level of illegality described in 20.1.3(2), are prohibited by this policy.  

3. Any form of retaliation for reporting discrimination, harassment or gender bias will not be tolerated.  Threats or acts of retaliation against witnesses reporting, testifying, or supporting a complaint of discrimination, harassment or gender bias are prohibited.  

4. This policy shall apply in all situations where personnel interact with others, and:

a.	the employee is acting as a representative of the Pocomoke City Police Department;  
b.	the employee is on duty or during work hours; or
c.	where the individual's actions or comments may be interpreted as those of a Pocomoke City Police Department employee or the Pocomoke City Police Department itself.
5.	This policy shall prevail in all matters of employee relations, including, but not limited to: opportunities for employment, promotion, transfer, education and training; supervision; performance appraisals; internal investigations; and the processes for discipline, demotion and termination.

6. Victims and/or persons who have knowledge of a discrimination, harassment, or sexual harassment incident/situation, no matter how minor the incident may seem, are encouraged to initiate the appropriate action to address the situation.

7.   Any violation of this policy will result in disciplinary action as appropriate, up to and including  termination.

20.1.5	Responsibilities

1. Employees are required to report any complaints or incidents of discrimination or harassment in accordance with this policy as soon as possible.  This includes employees that are not supervisors or commanders.  

2. Persons in authority, e.g., supervisors, commanders, etc., who observe or otherwise obtain  knowledge of a discrimination, or harassment incident or complaint shall report the matter to the Chief of Police in accordance with this policy as soon as possible. 

3. If the alleged discrimination or harassment involves the Chief of Police, or it appears that the Chief may have a conflict of interest as that term is defined in Section 20.1.3 (5), the individual shall report the incident to either the City Manager or the City’s Human Resources Director as soon as possible.  

4.  Any violation of this policy by either an employee or a supervisor will result in disciplinary action as appropriate, up to and including termination.

20.1.6	Reporting Discrimination and/or Harassment Situations

1.	Incidents of discrimination, harassment and/or retaliation will be promptly reported in 
accordance with established procedures.  These procedures apply to all employees of the Police Department, including those employees that are assigned to the Worcester County Criminal Enforcement Team or any other county, regional, state, or federal task force or criminal enforcement team.  any specialized unit.
2.	Options

a.	Informal Action

(1) An employee subjected to or having knowledge of a suspected harassment situation may, but is not required to,  personally confront the antagonist and make it understood the behavior(s) or activities are considered to be a form of harassment, are unwanted, and must cease.  

b.	Formal Action – Reporting Conduct that Occurred Within the Pocomoke City Police Department

1. An employee subjected to or having knowledge of a suspected harassment situation shall report the situation in accordance with the provisions of this policy.

2. Notification of an incident involving discrimination or harassment, whether written or verbal, shall be made to the Chief of Police, your supervisor, any  supervisor in the Police Department that is outside of your chain of command, or the City’s Director of Human Resources.  

3. 3.  	If an employee chooses to report the discrimination or harassment in writing, the employee shall use a Discrimination - Harassment Incident Report - Form 004 - to do so. 
 
4.	If an employee chooses to report the discrimination or harassment verbally, the individual taking the complaint shall use a Discrimination - Harassment Incident Report - Form 004 - to memorialize the complaint.
c.	Formal Action – Reporting Conduct that Occurred Outside the Pocomoke City Police Department

1. An employee subjected to or having knowledge of a suspected harassment situation shall report the situation in accordance with the provisions of this policy.
2. Notification of an incident involving discrimination or harassment, whether written or verbal, shall be made to the Chief of Police, your supervisor, any  supervisor in the Police Department that is outside of your chain of command,  or the City’s Director of Human Resources.  
3. If an employee chooses to report the discrimination or harassment in writing, the employee shall use a Discrimination - Harassment Incident Report - Form 004 - to do so.  
4. If an employee chooses to report the discrimination or harassment verbally, the individual taking the complaint shall use a Discrimination - Harassment Incident Report - Form 004 - to memorialize the complaint.
d.  Contact Information
1.  The Chief of Police can be contacted at:  Chief of Police, City of Pocomoke City Police Department, 1500 Market Street, Pocomoke City, Maryland  21851;  Telephone #410-957-1600, ext. 2015;  E-mail address:  chiefbrumley@pocomokemd.gov. 
2.  The Patrol CommanderCaptain can be contacted at:  Patrol CommanderCaptain, City of Pocomoke City Police Department, 1500 Market Street, Pocomoke City, Maryland  21851;  Telephone #410-957-1600, ext. 2145.
3.  The City’s Director of Human Resources is Jeff Gleaso can be n.  He can be contacted at:  105 Clarke Avenue, Pocomoke City, Maryland  21851Maryland 21851; Telephone Number:  443-944-5811; E-mail Address:  jeff@pocomokemd.gov.
e.  Formal Action – Reporting Conduct that Occurred to an Outside Agency

A report of discrimination or harassment  can also be reported directly to the Equal Employment Opportunity Commission (EEOC) or the Maryland Commission on Human Relations (MCCR).  Individuals do not have to wait for the investigation required by this policy to be completed before they make a report to the EEOC or MCCR and may file both complaints at / or about the same time.    

f.  Any violation of this policy by either an employee or a supervisor will result in disciplinary action as appropriate, up to and including termination.

20.1.7	Processing Complaints of Discrimination, Harassment and/or Retaliation

1.	As described above, a Discrimination - Harassment Incident Report, Form 004 - shall be completed immediately after the incident occurred or is reported.

a.	Except as described below, all completed Discrimination - Harassment Incident Report - Form 004 - will be given to the Chief of Police and the Director of Human Resources for review and further action in accordance with this policy.
b.	If the alleged discrimination or harassment involves the Chief of Police, the Discrimination - Harassment Incident Report - Form 004 – will be given to the City Manager and City’s Director of Human Resources.
2.	Any supplements to a Form 004 will be forwarded to the person(s) who received the original Form 004.  

3. The Office of the Chief of Police, or if circumstances warrant, the Director of Human Resources, will notify the submitting party when the original Form 004 is received.

4. After a Discrimination Harassment Incident Report – Form 004 – is received, the Chief of Police and Director of Human Resources will meet to determine if the charge of discrimination creates any conflicts of interest, as that term is defined above in Section 20.1.3 (5), within the Police Department.   
5. After a Discrimination Harassment Incident Report – Form 004 – is received, the Chief of Police and Director of Human Resources will also  meet to identify an individual outside of the Police Department who does not have a conflict of interest, as that term is defined above in Section 20.1.3 (5), that can conduct a comprehensive and thorough investigation of the incident.  Factors that should be considered in identifying an investigator include:

a. The ability to investigate objectively without bias;
b. The ability to build a report with the parties involved and to be perceived as neutral and fair; 
c. No professional or personal relationship between the investigator and either the complainant or the alleged harasser;
d. No business or contractual relationship between the investigator and either the City of Pocomoke or the Police Department; 
e. Working knowledge of federal and State employment laws; and
f. To the extent possible, the person assigned to investigate should have a working knowledge of the provisions of the Law Enforcement Officers Bill of Rights.
6. All investigations shall begin as soon as practicable, but, absent unforeseen circumstances, shall be done within thirty (30) days of the original complaint.  

7. After an unbiased factfinder is retained, the Chief of Police will take all appropriate steps to facilitate the investigation, unless the Chief of Police is the complainant or the alleged harasser.  In those instances, the Director of Human Resources will facilitate the investigation.    

8. Upon completion of the investigation, the investigator shall prepare a report detailing all steps taken during the investigation, a summary of the investigation’s findings, and recommendations for remedial action.  If appropriate, the report should also include a recommendation regarding discipline.  

9. Both the alleged victim and the alleged harasser will be notified of the factual outcome of the investigation.  

10. If the alleged victim of the harassment is assigned to a specialized unitthe Worcester County Criminal Enforcement Team or any other county, regional, state, or federal task force or criminal enforcement team, but the alleged harasser is not employed by the City of Pocomoke, the Chief of Police shall provide a copy of the final investigative report to the alleged harasser’s commanding officer for further action.

11. If an employee of the Police Department that is assigned to a specialized unit the Worcester County Criminal Enforcement Team or any other county, regional, state, or federal task force or criminal enforcement team is found to have subjected others to discrimination or harassment while assigned to the specialized unit, he or she is subject to disciplinary action, up to and including termination

12. All complaints and investigations are treated confidentially to the extent possible, and information is disclosed strictly on a need-to-know basis. The identity of the complainant is usually revealed to the parties involved during the investigation, and the HR director will take adequate steps to ensure that the complainant is protected from retaliation during and after the investigation. All information pertaining to a complaint or investigation under this policy will be maintained in secure files within the HR department.

If necessary, the complainant and the respondent will be separated during the course of the investigation, either through internal transfer, administrative leave, or other reasonable means.  In accordance with the anti-retaliation provisions of this policy, in the event that an internal transfer or other measure are taken, care will be given to ensure that the complainant is not disadvantaged in any way. 
13. Any violation of this policy by either an employee or a supervisor will result in disciplinary action as appropriate, up to and including termination.
20.1.8	Complaints of Discrimination and/or Harassment from Non-Pocomoke City Police 	Department Employees Against Personnel Assigned to the Police Department

All Complaints of discrimination and/or harassment against personnel in the Police Department from employees of the Police Department or the City of Pocomoke shall be investigated in accordance with this policy.
Complaints of discrimination and/or harassment against personnel in the Police Department from non-employees shall be processed as follows:
1. Complaints against sworn personnel will be processed under the procedures listed in Chapter 12 of this Manual.

2.	Complaints against civilian personnel will be handled through the Written Directives and the related sections of the Pocomoke City Employees Handbook.	
20.1.9	The Law Enforcement Officers’ Bill of Rights
Nothing in the provisions in this policy shall be construed as abrogating and/or superseding any rights, obligations or authority provided in the Law Enforcement Officers’ Bill of Rights, Maryland Code, Public Safety Article, §§ 3-101, et seq.
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