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Introduction/Policy:  Each employee shall read the City Employee Handbook, as the information contained within is relevant to your compensation, benefits and conditions of work for the City of Pocomoke City.

Pursuant to the City Code, the Pocomoke City Police Department has established rules and regulations known as the "City of Pocomoke City Police Department Written Directives."  These written directives govern the operation of the Police Department and employees of that Department.  When the written directives of the Pocomoke City Police Department conflict with or directly address employment policies discussed in the Employee Handbook, those written directives shall control. 


9.1       COMPENSATION

9.1.1	DEPARTMENTAL SALARY PROGRAM AND SALARY AUGMENTATION

	The Director of Finance/City Manager’s Office is responsible for the administration of the pay plan on an equitable basis for all city employees.  The Director of Finance is responsible for interpreting the application of the pay plan and is assisted by the Chief of Police who annually analyzes, reports, and makes recommendations to the City Manager on the adequacy of the pay plan.  
	Entry-level salary is normally the minimum probationary (entry-level) rate in the established pay grade range for the position.   Salary differential within grade is determined by merit increase recommendations made by the Chief of Police to the City Manager Office.   However, in no event may an employee’s salary exceed the top of the pay scale for the grade.  Merit recommendations and/or step increases made by the Chief are based on the previous performance evaluation. Cost-of-living increases and adjustments, as well as effective dates, are set by City Council.

	The City Manager’s Office maintains a manual of all approved class specifications for the City of Pocomoke City and provides the Chief of Police with relevant Police Department class specifications.

	The Chief of Police is responsible for helping ensure that Department position classifications are kept current and, when changes occur in jobs as they actually exist, to make recommendations concerning revisions to the Office of City Manager.  The Chief will process such recommendations to the City Manager’s Office for action as is deemed appropriate.

	On an annual basis, normally as part of the budget process during which positions might be modified and/or upgraded, the Chief of Police provides input to the City Manager’s Office as to changes recommended in the classification.  Approval of these changes generally is the responsibility of the City Manager’s Office.

	 Salary differential between grades is determined by the City classification and pay plans.  Normally, when an employee is promoted from one grade to another, the increase in salary due to grade change is included, the exact amount of which is decided by the Mayor and Council.

               
Overtime- Overtime for sworn (Nonexempt) employees will be paid in the form of time and one half after 80 physical working hours.  For civilian (PCO’s / Nonexempt) employees’ overtime after 40 physical working hours.  Additionally, overtime may be paid under the following conditions:

              A.   	When an employee works overtime on a shift because of a shortage of manpower.
              B.	When overtime is worked due to an arrest (in a major case), overload of calls, late arrest or investigation, as approved by a supervisor.
              C.  	Emergency conditions such as extra patrols around the holidays or special events.

              Each employee must submit a request for overtime pay to their on-duty supervisor immediately upon earning the overtime and before leaving headquarters when ending his/her tour of duty.  This includes court appearances.  After an Officer attends court, he must return to Headquarters and submit an overtime request, officers will receive a minimum of 2 hours pay for court appearances.  Please note that in order to collect overtime pay (time and one half) for court appearances, a copy of the court summons must be attached to the overtime slip.



Compensatory Time

	The Pocomoke City Police Department has discontinued the use and accumulation of Comp-Time. Exempt employees (Lieutenant and above) will be able to utilize flex-time as approved. Meaning if you work a detail beyond the scope of your normal 80-hour work period, you will be compensated with the use of flexing your hours. Ex. You worked your normal 8-hour day on a Thursday, Thursday night you were called in for an armed robbery. You spent a total of 6 hours on that detail; therefore, you would be able to take that 6 hours off within the same pay period once approved. 

	










9.2 	BENEFITS

9.2.1	LEAVE PROGRAM

	Procedure to take annual leave, compensatory leave or administrative leave is a matter of policy set by the department.

1.          Personal Leave

             Up to four (4) days personal leave will be issued at the beginning of the fiscal year to each
             full time employee to take at the employee’s request, provided approval is granted by the
             Chief of Police.  In order to be granted personal leave, the employee must have been
             employed by the City for at least one year.  Personal leave may not be carried over to the
             next fiscal year.

             Bereavement - Employees will be granted up to 24 working hours leave of absence without
             loss of pay upon the death of the following: child, parent, grandchild, grandparent, step
             parent, step-child, brother, sister, husband, wife, mother-in-law, father-in-law, or anyone
             who has lived regularly in one's household. 

             Bereavement leave will not be counted against sick leave or emergency personal leave.

2.          Military Leave and Jury Duty Absence.

             The purpose of the following policy is to encourage service and civil duty at all 			levels of government by permanent employees of the City of Pocomoke City 			without loss of pay, benefits or longevity, for military service not to exceed 120 			hours in duration (and no more than 120 hours in any one fiscal year), and jury 			duty not to exceed 120 hours in duration (and no more than 120 hours in any one 			fiscal year). Under the above conditions of patriotic and civil service, an employee 		may:

                         A.	Elect to take annual leave receiving City pay along with outside service compensation;
                         B.	Elect to take leave of absence without City pay; or
                         C.	Elect to receive the difference between City pay and outside service compensation if they City’s salary is the greater.

	In extraordinary circumstances, the City Manager may extend paid jury duty.  In addition, the City recognizes the rights of employees serving in the armed services as set forth in the Uniform Services Employment and Re-Employment Rights Act of 1994, 38 U.S.C. Section 4301-4333 (USERRA), as it may be amended from time to time.  For a period of military service more than 15 days per year, no pay, benefits, or seniority accrue except as may be specifically provided by USERRA.

3.	Holiday Leave

             The City of Pocomoke City has designated the following days as official holidays for City employees:

                           New Year's Day
		 Martin Luther King's Birthday
                           President's Day 
                           Good Friday
                           Memorial Day
                           Independence Day
                           Labor Day
                           Columbus Day
                           Thanksgiving Day
		 Native American Day
		 Christmas Day

		
	Holiday leave may not be granted for various reasons, such as when another member of the same squad is scheduled to be on leave the same day, when other members are in mandated training schools, when the workload increases because of approaching holidays, or if a member of the same shift is on sick leave.

	No more than one employee per shift can be allowed off at one time, unless the shift has adequate staffing. It is to be understood that each Commander will be responsible for his decision to grant such leave, making certain that his working shift can and will adequately handle the day's responsibilities.  It should be further understood that the personnel off on this leave must be ready and able to return to work that day if the need should arise.
          
4.          Sick Leave Program

             A.   Basis for recording and administering Sick Leave

                    Full-time City employees are credited with sick leave each month worked following
                    the date of their employment.  Sick leave is credited on the first day of the month.  No
                    sick leave will be credited on the first day of any month if the employee has not
                    reported to work at all during the preceding month due to any cause other than
                    vacation or on-the-job injury.   In the case of absence due to on-the-job injury, sick
                    leave will accrue for the first six months of the absence. 
                         
             B.   Accumulating, Crediting, or Transferring Sick Leave

                    1)   When Allowed:

                           Employees accumulate sick leave at the rate set by the City of Pocomoke per
                           month following date of their employment. There is no limit on number of sick
                           leave hours that can be accumulated.

                    2)   When Not Allowed:

                           Accumulation:  although sick leave shall accrue to an employee while in leave
                          with-pay status, it shall not accumulate while on a non-pay status.

	C.	Granting and Charging Sick Leave

                    1)   Granting Sick Leave

                          a)  Sick leave with pay shall be granted to all employees, provided they have
                               accumulated unused sick leave when they are incapacitated from the
                               performance of their duties by sickness or injury which is not the result of their
                               own intentional or reckless misconduct; or when, through exposure to a
                               contagious disease, the presence of the employee at his or her place of duty
                               would jeopardize the health of others.  A contagious disease for the purpose of
                               this regulation is one of the more serious kind such as smallpox, spinal
                               meningitis, or such other disease as a medical doctor certifies as necessitating
                               quarantine.
                                                    
                               Sick leave shall not be granted for indisposition not incapacitating the employee
                               from the performance of his regular duties, nor any sick leave be granted for a
                               period immediately following a period of absence in a non-pay status, unless
                               and until there is a return to duty.  Furthermore, the leave without pay may not
                               later be converted into sick leave.  The granting of sick leave is subject to the
                               following requirements:

                              1)  Notification of absence on account of sickness shall be given within 4
                                   hours of scheduled duty on the first day of absence.  If such notification is 
                                   not made in accordance with this section, the period of absence may be 
                                   charged as annual leave or leave without pay.  

                              2)   If an employee calls out for three (3) or more consecutive days, a doctor’s
                                    note must be provided. 

										
                         b)   Sick leave may be granted to an employee if he or she is detained at home or in
                               a hospital by illness or disability due to causes as to which a dentist or oculist is
                               qualified to certify. 
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                         c)   Accumulated sick leave hours may also be used for doctor or dentist
                               appointments of an employee or their dependents (e.g., children). Personnel are
                               required to complete and submit to their supervisor a Request/Report of
                              Absence form (PCPD 099) prior to the appointment and are required to provide
                              proof of the appointment upon return to duty.

                       d)   In advance of accumulation:
          
                              1)  When Allowed:
      
                                   An employee may be advanced sick leave not in excess of 240 hours in cases
                                   of serious disability or ailments and when the exigencies of the situations so
                                   require.  This advanced sick leave may be in addition to the accumulated sick
                                   leave to the credit of the employee.  The following requirements must be
                                   observed if sick leave is advanced:

                                  The period of absence from duty on account of illness must be for a period of
                                  at least five or more consecutive work days, except that a lesser amount of
                                  sick leave may be advanced to supplement accumulated sick leave to cover a
                                  continuous period of absence of five or more work days.  Every case of
                                  advanced sick leave will be supported by a certificate of a practicing
                                  physician stating the nature of illness and necessity for advanced sick leave.  

                                 The total amount of sick leave advances will not at any time or for any one
                                 case of illness exceeds 240 hours in excess of the accumulated sick leave to the
                                 credit of the employee.  Sick leave advances shall be reviewed by the
                                 employee's division commander who shall consider both mitigating and
                                 aggravating circumstances and forward his/her recommendation to the Chief of Police. 
                                        The Chief of Police shall approve or disapprove the request.  Approved requests
                                 shall be forwarded to the City Manager for the final decision. Any sick leave
                                 that is extended under this condition must be paid back at the same rate that it
                                 is accumulated.
      
                                Any sick leave which is advanced and not paid back by subsequently
                                accumulated sick leave must be repaid to the City at the time the employee
                                ceases employment with the City.  The amount to be repaid will be that number
                                of advanced hours still outstanding times the hourly rate of the employee at the
                                time such advanced leave was taken.  Such amount may be offset against any
                                amounts otherwise due to the employee, and/or the City may recover any such
                                amounts from the employee, which the employee shall pay within 30 days after
                                his/her cessation of employment.

		2)  When Not Allowed:

                                Sick leave shall not be advanced if the circumstances of the employee's illness
                                does not justify an advance. 
                         e)   If approved leave is used by a sick employee in excess of the amount of the
                               employee’s credit, it shall be charged against any unused annual leave,
                               administrative or holiday leave or if there is no annual leave, administrative or
                               holiday leave credit, the excess shall be charged as leave without pay.  Such
                               excess leave, however charged, shall not thereafter be converted into either sick
                               or annual leave subsequently earned.
			
             D.	 Substituting Sick Leave for Annual Leave

                           When a period of Sick Leave of more than twenty-four (24) working hours occurs
                           within a period of annual leave, the employee may, upon presentation of the
                           certificate of a practicing physician, be charged with sick leave for the period of
                           illness and the charge against annual leave reduced accordingly.  No such
                           substitution of sick leave for annual leave shall be permitted if the period of illness
                           does not last more than twenty-four (24) working hours. Application for the
                           substitution of sick leave for annual leave shall be made within seven days after
                           the employee returns to duty.

             E.          Charging Sick Leave

                           Employees shall be charged for sick leave only after absence on account of illness
                           on days upon which they would otherwise work and receive pay. Sick leave will
                           be charged hour for hour when the employee leaves work during any portion of
                           their scheduled tour of duty.
		
	F.	Donated Sick Hours

                          Any employee who is incapacitated due to a serious health condition and who has
                          used all his/her earned sick leave and has exhausted all other accumulated leaves
                          (annual, holiday, personal, compensatory time) will be permitted to request once,
                          in writing, donated sick hours, up to a maximum total of eighty (80) hours.  The
                          Department will then circulate one request for donated sick leave to employees
                          eligible to donate.  Donating employees shall have ten (10) calendar days from the
                          date of the Department notice to donate sick leave by submitting a written response
                          to the Captain.
                           Hours may be donated only by employees within the same pay
                          classification or a higher classification. Thereafter, if the employee is unable to
                          return to work, he or she will be charged without pay.

             G.         Sick Leave Use – Children

                          Employees may use up to 16 hours of their accumulated sick leave to care for their
                          own children in the event of illness.  Hours will be tracked on an annual basis from
                          the first day used.  For example, if an employee needs to use a sick day (8 hours)
                          for a child on August 1st, he or she will have until July 31st to use the 8 remaining
                          hours.  Any sick time taken over 16 hours in a year, for this purpose, will be
                          charged as annual leave.
                          
                          As usual, personnel will notify a supervisor and have them note that the sick leave
                          day is for the care of your child.  Also, an Application for Leave Form will be
                          submitted upon your return to work indicating the reason for the leave.  A Request
                          for Sick Leave Approval Form will not be needed.  Be advised that the extra
                          Recognition Day will not be awarded when sick leave is used for either yourself or
                          your child.  Care should be taken to track your sick leave to ensure that you have
                          not overextended earned sick leave.

            H.          Injury Sustained While Working

                          In the event of an on-the-job injury, an employee must immediately report the
                          accident to the employee’s supervisor.  All accidents should be immediately
                          reported.  Do not wait until the day following an injury or over a weekend to report
                          an injury.  All injuries should be reported on the day of occurrence.  The employee
                          should not leave work until a report has been made.

                          If you are injured on the job, you must discuss the circumstances with your
                          supervisor/commander who will ensure the completion of an injury report form.
                          Further, you must fully cooperate in any investigation relating to the injury.

                          Absence due to injury sustained in the course of employment is not to be
                          considered as an absence due to sickness.  When an employee suffers an injury in
                          the course of his/her City employment and there has been a final determination that
                          he or she is entitled to workers’ compensation benefits, such absences shall not be
                          subject to deduction of any sick leave due him/her.

                          In the event of a final determination that an accident is compensable under the
                          Maryland Workers’ Compensation Act, an employee may receive full pay for up to
                          three months while such an employee is unable to perform the essential functions
                          of his position.  Upon the conclusion of three months, the employee’s pay may be
                          continued for a period to be determined by the City if there is a bona fide
                          documented expectation that the employee will return to work to the position
                          which he held at the time of the accident.  In no event will payment be extended
                          beyond one year from the date of the accident.  As a condition to receiving this
                          benefit, the employee agrees to be evaluated by a doctor designated by the City
                          from time to time as the City may direct at City expense.  Any compensation that
                          may be paid to any employee by the Worker’s Compensation insurer shall be
                          turned over to the City Finance Director for coverage into funds of the City.  At
                          any time after the accident, even though the employee is unable to perform the
                          essential functions of his position, if the employee is offered by the City, in its sole
                          discretion, a modified version of his current position or a light duty position which
                          the employee is reasonably able to perform, then the employee will not be entitled
                          to any additional pay under this section of the employee refuses or fails to accept
                          and perform such modified position or light duty work.

              I.          City Policy		

                          Although providing a sick leave benefit for Bonafede illnesses, the City retains a
                          right to discipline employees, transfer employees or terminate employees whose
                          resultant pattern of absences prevents the employee from effectively performing
                          the essential functions of the job.  The City further reserves the right to request that
                          an employee undergoes a physician’s examination by a physician selected by the
                          City, at the expense of the City, to verify that an employee can continue to perform
                          the essential functions of the job without danger of injury to the employee or co
                          workers.  The City also reserves the right to require that employees remain
                          accountable during all periods of absence, including the requirement that
                          employees report to their department upon request to discuss their status in person
                          with their supervisor.

             J.           Light Duty

                          Defined: Light Duty is a time limited period which allows an employee to work in
                          a temporary position while recovering from illness or injury.  An assignment of
                          light duty (1) depends upon the needs of the Department, (2) may be anywhere in
                          the Department, and (3) preference for light duty will be given to employees with
                          service-connected illness or injury. If an employee with an illness or injury which
                          is not service connected currently temporarily occupies a light duty position, then
                          that employee may be bumped from the light duty position if an employee with a
                          service-connected illness or injury becomes eligible for a light duty assignment.  In
                          that event, the employee with the non-service-connected illness or injury will be
                          considered for leave to which such employee may be entitled under this chapter, as
                          if no light duty were available for such employee.

                          If an employee has an illness or has sustained an injury and a physician
                          recommends the employee can perform a light duty assignment, the following
                          procedures will be followed:

                         1)  The employee will notify his/her Division Commander of the recommended
                               light duty status and will surrender his/her weapon and police identification to
                               that commander who will place them with the armory master for security.

                         2)  The Division Commander will confer with the Chief of Police to determine if a
                               light duty assignment is available, evaluating the current needs of the
                               Department.

                         3)  If the employee is not placed in a light duty assignment due to lack of a position,
                              he or she will remain at the appropriate leave status until a position becomes
                             available or he or she can return to full duty.

                         4)  If a light duty assignment is available, the employee will be placed in that
                              Assignment, as their schedule reflects.

                          5)  While in a light duty assignment, the employee will not wear the Department
                            uniform or operate marked police vehicles. Suitable casual attire will be worn.

                       6)  If the employee’s injury or illness is not line of duty and they are required to
                            obtain therapy or make doctors’ appointments during their working hours, they
                            will be charged sick leave for the amount of time consumed for the appointment.

                       7)  As a condition of receiving light duty status, the employee agrees to be evaluated
                            by a doctor designated by the City from time-to-time as the City may direct at
                            City expense or before returning to full duty status.

                       8)  Employees are limited with regard to light duty, to a maximum of 2080
                            cumulative working hours per incident.

                       9)  Employees unable to return to full duty status after assignment to a light duty
                            position for 2080 hours must do one of the following:

                            a)  Request and receive approval for a medical leave of absence (FMLA);

                            b)  Apply and receive approval for a disability retirement;

                            c)  Resign; or

                            d)  Transfer to another available position in the City Government for which they
                                 are qualified and accepted.

5.          Family and Medical Leave Act of 1993

             A.  The Leave Policy
                   You are eligible to take up to 12 weeks of unpaid family/medical leave within any 12
                   month period and be restored to the same or an equivalent position upon your return
                   from leave provided that you (1) have worked for the City for at least 12 months, and
                   (2) have worked for at least 1250 hours in the last 12 months.

                   The 12-month period for determining the 12 weeks of leave will be based on a rolling
                   calendar year measured backward from the date an employee uses any FMLA leave.

             B.  Reasons for Family/Medical Leave
                   You may take family/medical leave for any of the following reasons: (1) the birth of a
                   son or daughter and in order to care for such newborn son or daughter; (2) the
                   placement of a son or daughter with you for adoption or foster care; (3) to care for a
                   spouse, son, daughter, or parent (“covered relations”), with a serious health condition;
                   or (4) because of your own serious health condition which renders you unable to
                   perform the essential functions of your position. Leave because of reasons “1" or “2"
                   must be completed within the 12-month period beginning on the date of birth or
                   placement.  In addition, spouses both employed by the City who request leave because
                   of reasons “1" or “2" or to care for an ill parent may only take a combined total of 12
                   weeks leave during any 12-month period.

C.  Notice of Leave
      If your need for family/medical leave is foreseeable, you must give 30 days prior
      written notice.  If this is not possible, you must at least give notice as soon as
      practicable (within 1 to 2 business days of learning of your need for leave.)  Failure to
      provide such notice may be grounds for delay of leave.  Where the need for leave is not
      foreseeable, you are expected to give notice within 1 to 2 business days of learning of
      your need for leave, except in extraordinary circumstances.  Please call your immediate
      supervisor to make an appointment to discuss your request for leave.  Requests for
      family/ medical leave must be in writing. 

D.  Medical Certification
      If you are requesting leave because of your own or a covered relation’s serious health
      condition, you and the relevant health care provider must supply appropriate medical
      certification.  When you request leave, the Medical Certification is due within 15 days
      after you make the request.  Failure to provide requested medical certification in a
      timely manner may result in denial of leave until it is provided.  The City, at it expense,
      may require an examination by a second health care provider designated by it, if it
      reasonably doubts the medical certification you initially provide.  If the second health
      care provider’s opinion conflicts with the original medical certification, the City, at its
      expense, may require a third, mutually agreeable, health care provider to conduct an
      examination and provide a final and binding opinion.  The City will require subsequent
      medical re-certification on a reasonable basis.

E.  Reporting While on Leave
     If you take leave because of your own serious health condition or to care for a covered
     relative, you must contact your immediate supervisor on the first and third Monday of
     each month regarding the status of your or your relative’s condition and when you plan
     to return to work.

F.  Leave is Unpaid
     Family/medical leave is unpaid.  Any accrued sick time, annual, holiday and
     administrative leave must be taken concurrently with family/medical leave; it will not
     extend the 12-week family/medical leave period.

G.  Medical and Other Benefits
      During an approved family/medical leave, the City will maintain your health benefits,
      as if you continued to be actively employed.  If paid leave is being taken concurrently
      with family/medical leave, then the City will deduct your portion of the health plan
      premium as a regular payroll deduction.  If your leave is unpaid, you must pay your
      portion of the premium to the City on the first day of each month.

H.  Employment Status While on Extended Leave
      Benefits for annual leave, paid holidays, sick leave, administrative leave and pension
      do not accrue during a FMLA leave of absence (except when FMLA is taken
      concurrently with other leave during which such benefits would continue to accrue),
      but FMLA leave will be treated as continued service for purposes of pension vesting
      and participation rules.

I.  Exemption for Highly Compensated Employees
    Highly compensated employees (i.e., highest paid 10% of employees) might not be 
    returned to their former or equivalent position following a leave if restoration of
    employment will cause substantial economic injury to the City.  The City will notify you
    if you qualify as a “highly compensated” employee, if the City intends to deny
    reinstatement, and of your rights in such instances.

             J.  Returning from Leave
                  If you take leave because of your own serious health condition, you are required to
                  provide medical certification that you are fit to resume work.  Employees failing to
                  provide a medical certification will not be permitted to resume work until it is provided.	
             K.  Interpretation of Family and Medical Leave Policy
                   Any questions regarding the FMLA or the application of this policy should be directed
                   to the Captain or Chief of Police.  It is the intention of this leave policy to
                   comply with the requirements of the Federal Family and Medical Leave Act.  It shall be
                   construed so as to comply with such Act, and to provide only the benefits and rights
                   required thereunder.
		
6.          The Pregnancy Discrimination Act of 1978

              The Pregnancy Discrimination Act of 1978 requires equal treatment of all employees
              regarding employment practices with respect to pregnancy, childbirth or related
              medical conditions.

               No employee shall be discriminated against based upon the condition of pregnancy.
               Employment decisions concerning promotion, transfer, etc., will be based upon the
               skills, knowledge and ability to perform the job function. 

               Employees who are pregnant shall submit a physician's certificate as soon as possible if
               the condition requires the employee to be transferred to other duties for the safety and
               welfare of the employee and unborn child.

7.            Annual Leave Program

               A.  Definitions of terms applicable to Annual Leave.

                    1)  "Employee" is construed to mean all persons employed by the City of Pocomoke
                          City in its classified service only.
                    2) “Accumulated Leave" is the unused annual leave not exceeding 30 days which an
                          employee may have acquired during years prior to the current fiscal year.
                    3)   "Current Annual Leave" is the leave authorized for the current fiscal year.
                    4)  "Earned Leave" is the sum of "Accumulated Leave,” plus the portion of "Current
                          Annual Leave" actually earned to a particular date.
                    5)  	"Leave Year" is the fiscal year from July 1, to June 30.

               



             B.   Publication of Current Leave

                    Publication of a list showing current annual leave and accumulated leave to the credit
                    of employee as of June 30 each year, such publication to be made insofar as
                    practicable within 30 days of the close of the fiscal year.  Fifteen (15) days after
                    publication and after hearing any requests for correction, the list as resolved shall
                    become the final record of annual leave, sick leave, holiday leave and personal leave
                    due to the date included.

             C.   Accruing and Crediting Annual Leave

                    Follow the City of Pocomoke handbook.

                    Employees who do not contemplate leaving the service of the City during the fiscal
                    year shall be entitled to take, at any time during the fiscal year subject to approval of
                    the Department Head, the leave authorized for the entire fiscal year.  

                    If the employee ceases employment during the fiscal year, the employee must repay
                    the City for leave taken in excess of the annual leave earned through the date of
                    cessation.  The rate of accrual of annual leave of an employee shall not be affected by
                    transfer or appointment to another department without a break in service.

                    As an exception to the accrual formula described above, no additional leave will be
                    credited on the first day of the month if the employee has not reported to work at all
                    during the preceding month due to any cause other than vacation or on-the-job injury.
                    In the case of absence due to on-the-job injury, annual leave will accrue for the first six
                    months of the absence.  No annual leave will accrue beginning with the seventh month
                    of the absence.

              D.  Requesting Annual Leave

                         
                         a)     Each employee shall schedule sufficient annual leave so that such
                                employee shall not have more than 400 hours accumulated leave by the  
                                end of the fiscal year.  On June 30th, accumulated leave in excess of 400 
                                hours which has not been used maybe forfeited.  You will not be  
                                compensated at any time for vacation leave. 

                           b)   A request leave form (PCPD Form #099) will be completed and submitted 
                                 to their immediate supervisor and the supervisor, will forward it via 
                                 chain of command until it reaches the Chief of Police.

                               c)  Request for extended annual leave (more than 1 day /not including PL 
                                    days) must be made 30 days prior to the dates requesting off.
                              
                                d)  Request for extended annual will not be granted once the Division  
                                     Commander has issued that month schedule (ex. June schedule put out 
                                     for the month, on June 6, you request off 4 days June 20-24), it will be 
                                     denied. 

      8.            Leave Without Pay

                     Occasionally, employees may seek a leave of absence under circumstances which do
                     not otherwise qualify for leave under the other sections described in this chapter.  The
                     provision of unpaid leave under these circumstances is discretionary with the
                     Department.

                     Each request for such leave should be addressed to the Captain in
                     writing with the following information provided:

                     A.  The purpose for which the leave is requested.
		
                     B.  The length of time the employee seeks leave.

                     C.  The effect the leave will have on the ability of the Department to carry out its
                           responsibilities.

                     D.  The employee’s position and length of service.

                     The Chief of Police may approve an unpaid leave for up to 90 calendar days, provided
                     however, that all accumulated and current holiday leave, annual leave, 
                     sick leave, and compensatory time have been exhausted.  It is within the
                     discretion of the Chief of Police to extend a leave, and to require regular reports from
                     the employee during the leave period.
                    
                     At the end of the leave, the Department will endeavor, but not guarantee, that it will
                     reinstate the employee to the same position previously occupied or to a similar
                  position as that held prior to the leave.  Especially in the case of leaves of absence
                  extended beyond 90 days, such a position may not be immediately available at the time
                  the employee desires to return to work.  In such circumstances, in the event no
                  appropriate position becomes available within six months of the employee’s request to
                  return to work, the Department may terminate the employee.
 
                  In the event that an unpaid leave of absence is granted, the leave time will not be
                  considered as time worked for the purposes of determining benefits that accrue on the
                  basis of employment, such as sick leave and annual leave.


9.2.2	RETIREMENT PROGRAM

	All regular City employees must become members of the Employee's Retirement System of the State of Maryland system for sworn personnel. The provisions for the retirement plan are contained in a document which is attainable from the Director of Human Resources. The Pocomoke City Police Department is enrolled in the LEOPS Retirement System through the State of Maryland. Under this retirement system, in order to gain the maximum benefits, participants must have a total of 25 credible years into this retirement system. After the 25 year, participants are eligible to participate in the DROP program for a maximum of 5 years. Once vested, this retirement system offers participants the option to retire at the minimum age of 50 years old. Only Pocomoke City employees that separated employment in good standing, with a minimum of 20 years of service will receive an official department issued retirement badge and ID card from the Pocomoke City Police Department. Employees that opt to retire early or less than 20 years of service as a Pocomoke City employee will be eligible to receive a retiree’s ID card only. Any employee that separates employment while under investigation, disciplinary actions, or any other foreseen unfavorable conditions will not be eligible to receive a departmental issued badge or ID card issued by the Pocomoke City Police Department.


9.2.3	HEALTH INSURANCE PROGRAM

	The City subsidizes a hospital and major medical insurance plan for all regular city employees.  The details of the plan are available from the insurance company having the coverage and these are set forth in a pamphlet each employee should receive when he is accepted by the company.  Each new employee should report promptly to Human Resources for instructions on the administrative processing with the insurance company.  


9.2.4	DISABILITY AND DEATH BENEFITS PROGRAM

	See City of Pocomoke Handbook.
					

9.2.5	EMPLOYEE ASSISTANCE PROGRAM

	The Employee Assistance Program (EAP) is a confidential service offered to help Pocomoke City Police Department, sworn members who face personal matters that adversely affect job performance. Supervisors are encouraged to refer employees to the EAP when an employee’s personal issues have begun to negatively impact his or her work performance. The Employee Assistance program shall provide access to confidential mental health services, including:
a. Counseling Services;
b. Crisis Counseling;
c. Stress Management Counseling;
d. Resiliency sessions; and 
e. Peer support services for police officers

Please note the employee remains responsible for making the required performance or behavioral improvement whether or not he/she agrees to participate in EAP. Once referred, the employee will be scheduled for an initial assessment with an EAP counselor. This initial visit and further treatment will be considered work time and there is no fee or leave charged to the employee for attendance during this period. Mental Health consultation and any counseling services will remain confidential. 

As a part of the Employee Assistance Program, before a police officer returns to full active duty, the Pocomoke City Police Department shall provide:
a. A voluntary mental health consultation and voluntary counseling services to the police officer:
1.  If the police officer is involved in an incident involving an accident resulting in a fatality
2. If the police officer is involved in periods of public demonstration and/or unrest.

b. A mandatory mental health consultation and voluntary counseling services to the police officer if the officer is involved in an incident involving:
1. A serious injury to the police officer;
2. An-Officer involved shooting;
3. Any Use of Force resulting in a fatality or serious injury


**Maryland Law defines serious bodily injury as an injury that:
1. Creates a substantial risk of death;
2. Cause serious and permanent or serious and protracted disfigurement or impairment of the function of any bodily member or organ (Maryland Code, Criminal Law Section 3 202(d) )


9.2.6	DEPARTMENTAL PERSONNEL/FAMILY:  VICTIM ASSISTANCE

             1.	The department will provide assistance services to personnel and their families following line-of-duty deaths or serious injury to include, but not limited to, the following:

                          A.  Notifying the family of the deceased or injured officer in a timely and
                                compassionate manner;

                          B.  Assisting the family at the hospital;

                          C.  Supporting the family at the funeral and burial;

                          D.  Assisting the family with legal and benefits matters;

                          E.  Counseling the family regarding financial and other possible problems.

                          F.  Supporting the family during criminal procedures (if any); and 

                          G.  Maintaining long-term support contact with the family and keep informed of
                                needs.

               2.	The departmental psychologist will be personally involved in the offering of the above services and, if appropriate, will furnish guidance to other personnel providing assistance services.


9.2.7	LIABILITY PROTECTION PROGRAM

	All city vehicles are covered by personal property and liability insurance.  Moreover, the City's automatic fleet coverage protects the drivers of City vehicles, subject to the terms of the applicable policy(ies), when they are involved in accidents while performing official duties.  City employees who become involved in claims or damage suits because of the performance of their duties while driving their private automobiles on City business may be protected by the City's non-ownership liability coverage subject to the terms of the applicable policy(ies) of insurance.  However, the employee's insurance of his or her personal vehicle will be used in the event of an accident on City business and only if insufficient to cover damages will the City's insurance be used to supplement the employee's personal insurance.  Use of personal vehicles must be approved by the Chief of Police or the on-duty Squad Commander.

	Subject to the terms of the applicable policy(ies), liability protection generally covers employees for actions or omissions directly related to their law enforcement functions which may lead to tort, personal injury or death, and/or property destruction which, in turn, could lead to civil action against the employee.  All Officers and all civilian employees of this Department are covered by the liability protection program.


9.2.8	EDUCATIONAL PROGRAM APPROVED COURSES OF STUDY

	See the City of Pocomoke handbook.

9.2.9	POLICE OFFICER CONTRACTS
· Entry level police officers will agree to and sign a 5-year contract, with an 18-month probation period.
· Comparative compliance officers will agree to and sign a 3-year contract, with a 12-month probation period.
· Officers that are hired who are Maryland Certified will not be required to sign any contractual obligations, however, they will be placed on a 12-month probationary period as all employees of the City of Pocomoke.
· The Pocomoke City Police Department may perform random drug screening evaluations on the sworn and civilian personnel.
9.2.10   EMPLOYEE IDENTIFICATION

		Each employee, sworn or civilian, is issued the following:

	            A.  Police photo ID card with their name, date of birth and all pertinent information
                  contained therein;

	            B.  An employee identification number which is exclusive to the employee.
		
	            
		This information is available to the public upon demand whenever an employee is 			requested to produce identification.

9.2.11	OFFICERS OF THE QUARTER

		This is a recognition for the officer that has the most productive job performance during the 		designated time period.  This officer will receive a 12-hour day off with pay for this 			recognition.  Time will be taken within 30 days if shift coverage allows, but not to exceed 		60 days.

9.3	CONDITIONS OF WORK

9.3.1	PHYSICAL EXAMINATIONS: FREQUENCY

		1.   	Pre-entry Medical Examination

	                          A.	After a contingent offer of employment to be a police officer position, applicants will be required to undergo and pass a thorough medical examination.  This examination will be at no cost to the applicant.

	                          B.   	Examining physician will conduct the medical examination including such laboratory analysis as deemed appropriate, chest X-ray, and cardio examination.  The physician will report the results of the examination by letter in summary form including any recommendations he deems appropriate to the Police Department, to be kept in a separate medical file, and to the individual.  
	                          C.   	For those individuals selected for employment as entry level police officers, copies of the letter will be provided to the Eastern Shore Criminal Justice Academy for use in planning the officer-trainee's physical fitness program during basic police training.

	              2.   	Follow-up Examinations

	                          A.	Police officers will be scheduled, for regular follow-up medical and psychological examinations every 2-years. Examinations will be scheduled by the Chief of Police or his designee provided at no cost to the officer, and completion of scheduled examination is mandatory.  

	                         B.	The examining physician will conduct follow-up examinations and report the results by letter to the Chief of Police.  Copies of results will be provided to the Police Department, to be kept in a separate medical file, and to the individual.  The Departmental copy will be reviewed by the Chief of Police who will note any permanent or temporary excuse from physical fitness evaluation components or other relevant information.
		If the position or responsibility of any employee (sworn or civilian) necessitates a periodic health screening due to repeated exposure to a dangerous health risk (hazardous chemicals, lead contaminates, etc.), the screening will be provided at no cost to the employee.

	            3.   	Mental Health

		Psychological Counseling - Any employee may use the employee assistance program as described in this chapter.  Employees also may contact the Police Psychologist and schedule an appointment, but the fee will be paid by the employee or employee’s insurance.  The counseling session, results and opinion of both the employee and psychologist will be confidential and not reported to the office of the Chief.

		EXCEPTION: All information conveyed by department employee’s seeking assistance in dealing with a personal problem is confidential with the exception of threats of death against the life of another individual or themselves.  Additionally, child abuse must be reported by law.  Individuals suing another individual for psychological damages waive their rights to confidentiality and previous treatment records are discoverable.  These exceptions apply to all individuals treated by any physician or mental health provider in the United States.  Therefore, THE PSYCHOLOGIST WILL NOTIFY THE OFFICE OF THE CHIEF or Captain.

The Chief of Police or Captain will immediately notify the employee’s Lieutenant of the employee’s condition.

The Lieutenant will immediately suspend the employee’s police powers until their psychological status renders them capable of performing full duty, as determined by the police psychologist or a Department approved psychological service caregiver.

The Lieutenant will relieve sworn employees of their service weapon and suspend approval of their off-duty weapon, if applicable. The Lieutenant will collect the employee’s badge, identification card, and Maryland Police Training Commission certification card, and turn the employee’s property into the quartermaster. The Lieutenant will ensure the sworn employee understands that all police powers are suspended. The employee will be placed on appropriate leave status. The appropriate documentation will be completed and forwarded to the Maryland Police Training and Standards Commission. 

Department personnel ordered to undergo a fitness for duty evaluation waives their privilege of confidentiality for information obtained during the fitness for duty evaluation.

			Cost

		Physical examinations required by the department as well as ordered (mandatory) psychological counseling as provided by the department's Police Psychologist are offered at no cost to the employee.
		In the event an employee selects a personal physician or psychologist or both, the fee will be paid by the employee and the results will be subject to confirmation by a physician(s) or psychologist(s) selected by the department.


9.3.2	GENERAL HEALTH AND PHYSICAL FITNESS PROGRAM

		A satisfactory level of general health and physical fitness on the part of Pocomoke City 		Police Officers and employees should be maintained so that work can be performed efficiently, without personnel shortages caused by excessive use of sick leave, workers compensation claims or other health related problems.  

		The functions performed by police officers require a level of physical fitness not demanded by many other occupations. Criteria for fitness will be directly related to the work performed.

              1.   	Physical Fitness Defined:
		Within the concept of society's acceptance of fitness is a growing consensus of what physical fitness is.  Physical fitness is a measure of physical health status.  It is not a specific ability to perform a specific motor-related task.  It involves: (1) Aerobic capacity (the ability to transport oxygen), (2) Capability (the ability to move with range of motion), and (3) Dynamic strength or muscular endurance. Physical fitness further relates to the physical ability to perform police duties and is established by each officer:

	                         A.	Meeting clearly defined medical standards at entry into police service as determined by thorough medical examination.                       

 	2.   	Changes in Physical Health

		Any changes, from normal, in an employee's health may be of concern as relates to performance of police duties.  These changes may occur at any time and must be reported to the supervisor concerned.  Medical problems which involve inability to perform certain movements, periods of limited duty, or for which medications are prescribed which may interfere with duty performance must be reported to the Chief of Police via the chain of command as soon as possible so that appropriate modification of scheduled duty can be made.  Such changes as cause temporary or permanent disqualification from participation in one or more components of the physical fitness evaluation should be explained, in writing, by the attending physician.  The Chief of Police will insure appropriate coordination with the departmental physician and physical fitness counselors.
	
		3.   	Resources Available

	                          A.	Physical fitness counselors can assist in the development of individualized exercise programs, physical fitness evaluations, and in presentation of fitness education.

	                           B.   	Cardiovascular fitness may be achieved in a variety of ways - jogging, walking, cycling, swimming, stationary cycle, etc.  Some require no special facilities, some are available at the YMCA or equivalent local facility

	                           C.   	Flexibility and body strength usually require a planned program of exercise and can require use of a facility with exercise equipment and an availability of trained counselors.

	                           D.   	Body composition directly relates to the exercise activities above and diet and may require counseling in the area of diet, in particular.  Such counseling should be arranged through employee's personal physician.

		
		4.   	Liability/Responsibility

		Treatment of health problems uncovered by regular physical examinations, unless compensable by workers’ compensation, will be the responsibility of the employee.

		5.   	Communicable Disease and Human Bites

		It is the policy of the Pocomoke City Police Department to establish clear guidelines and procedures to be followed when an employee comes into contact with a communicable disease or receives a human bite.
	                          
                          A.	When exposed to a possible communicable disease or the victim of a human bite incident, employees should exercise caution and, whenever possible, wear disposable rubber gloves when doing any of the following:
                                       1.	Handling items which may contain contaminated blood or body fluid products (hypodermic needles, syringes, etc.);

                                       2.   	Searching arrestees;

                                       3.   	Packaging and handling these items as evidence;

                                       4.   	Cleaning up blood or other secretions which have contaminated floors, seats, equipment, etc.; and

                                       5.   	Avoid placing fingers in anyone's mouth.

		Employees are encouraged to thoroughly wash hands with hot water and soap.  After removing gloves, employees should wash their hands, other parts of the body and soiled clothing which may have been contaminated with secretions or excretions.
		
		Masks are only needed if exposure of mouth to blood or saliva is likely.  If possible, use a pocket mask when administering CPR.  Deposit these contaminated items in specially marked containers.

		If receiving a percutaneous wound or other exposure to a communicable disease, immediately notify the Squad supervisor of the incident and seek immediate medical attention at the nearest medical center.  Situations which would constitute a percutaneous exposure include being stuck with a hypodermic needle, knife, or other sharp object; being exposed to an open wound of mucous membrane (eyes or mouth); or exposure to the blood, saliva, or semen of a person with hepatitis B, AIDS or infections caused by the AIDS virus.

                    B.   	Human Bites

                         		If the victim of a human bite, immediately:

                                       1.	Encourage the wound to bleed by applying pressure and "milk" the wound;

                                       2.   	Wash the area thoroughly with soap and hot water;

                                       3.   	Seek immediate medical attention at the nearest hospital;

                                       4.   	Complete a detailed written report concerning any suspected exposures to a communicable disease or human bite incident.  Forward the written report to the Chief of Police via the Chain of Command.  The Chief of Police will ensure that a copy of the report is sent to the Department physician.

                    C.   	Supervisors/Squad Commanders:

		Will ensure that any arrestee who has bitten a member of this Department and who is a suspected carrier of a communicable disease is asked to submit to a blood test.

		They will also ensure that any reports regarding exposure to a communicable disease or human bite be forwarded to the Chief of Police and Department physician within 24 hours of the incident.  The report should include whether or not the person submitted to a blood test.  If the blood test was refused, the Administrative Commander will immediately contact the State's Attorney to initiate the action required to make the person submit to the blood test.  A copy of the pertinent report shall be forwarded to the State's Attorney by the next work day.

		When a person with known communicable disease is transported in Department vehicle or is placed in the holding room, custodial personnel will be notified of the situation and they will be requested to thoroughly clean the holding room or Department vehicle, with a cleaning solution.

		Custodial personnel shall be provided with disposable rubber gloves when cleaning the affected area.  When finished, they shall dispose of the contaminated items in specially marked containers and thoroughly wash their hands with soap and hot water.

                    D.   	Evidence:

		All contaminated evidentiary items shall be placed in an evidence envelope and sealed with evidence tape.  The evidence envelope shall be clearly marked - "CONTAINS POSSIBLE CONTAMINATED ITEMS.”  When handling items that may be contaminated, members are to wear appropriate disposable gloves or gowns.

                    E.   	Department Physician:

		The Department Physician will coordinate any necessary medical testing of suspected carriers of a contagious disease and any necessary testing/treatment of members of this Department.

                   
		All personnel should direct citizen inquiries concerning AIDS to the following agencies:

                                       1.	State AIDS Hotline operated by HERO (Health Education Resource Organization) for information and referral.

                              		1-800-638-6252

                         		2.   	National Hotline for AIDS.

                              		1-800-342-AIDS

			   	Definitions

		COMMUNICABLE DISEASE - An infectious disease capable of being passed to another by direct or indirect including (airborne) contact with an infected individual or their body fluids.

	             6.	City of Pocomoke City Drug and Alcohol Policy
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	Employee safety is of paramount concern to the Pocomoke City Police 	Department.  The use, possession, or sale of illegal drugs and alcohol in the 	workplace poses a serious risk to the wellness of all Pocomoke City Police 	Department personnel.  Being under the influence of drugs or alcohol on the job 	causes serious safety and health risks not only to the user and those who work with 	the user but also the public the City serves.  The public has a right to expect that 	those who are employees of the Pocomoke City Police Department are at all times 	both physically and mentally prepared to perform their duties.  Therefore, it is the 	policy of the Pocomoke City Police Department to have a drug and alcohol-free 	environment, and for employees at work to be drug-free and not under the 	influence of alcohol.

			Definitions

		A.	“Abuse” means the use of:
		
	                        1.          Alcohol when it may impair job performance or endanger the safety of
                                     others in the workplace;

	                        2.          Any illegal drug (including off-duty use);

	                        3.          Any over-the-counter drug when the user knows or should know that it may
                                     impair job performance or endanger the safety of others in the workplace; or

	                        4.          Any prescription drug in a manner or under circumstances that the user
                                     knows or should know is inconsistent with its medically prescribed,
                                     intended use.

           B.        "Alcohol" means ethyl alcohol or ethanol.

           C.        “Alcohol Test” means a test for alcohol by a breath alcohol test conducted by a law
                        enforcement or correctional agency on breath testing equipment certified by the
                        State Toxicologist.

           D.       “Conviction” means:

	                      1.        A judgment of conviction, whether entered upon a finding of guilty or
                                 acceptance of a plea of guilty or nolo contendere, and the imposition of
                                 sentence; or

	                      2.        The staying of a judgment of conviction and the placing of a defendant on
                                  probation after a finding of guilty or the acceptance of a plea of guilty or no lo
                                  contendere.

            E.	"Drugs" mean any substance other than alcohol, caffeine, or tobacco, including controlled dangerous substances, taken into the body, which may impair one's mental faculties, changes one's mood and/or physical performance.

            F.	"Drug Test" means the compulsory production and submission of urine by an employee for chemical analysis in order to detect prohibited drug usage.

            G.	"Employee" means an individual who is employed by the Pocomoke City Police Department.  However, this does not include independent contractors unless the contract with the City explicitly provides that this policy shall apply.  Notwithstanding the above, if a supervisor observes behavior indicating drug use by an independent contractor it shall be brought to the attention of the Chief of Police for appropriate action.

            H.	"Reasonable Suspicion" is that quantity of proof or evidence that is more than a hunch, but less than probable cause.  Reasonable suspicion must be based on specific objective facts and any rationally derived inferences from those facts about the conduct of an individual that would lead the reasonable person to suspect that the individual is or has been using drugs or alcohol.

	             I.   	"Sensitive Position.”  All positions within the Pocomoke City Police Department are classified as “Sensitive Positions.”

	             J.	"Substance" means alcohol or drugs.


K.	"Supervisor" means an employee assigned to a position having day-to-day responsibility for supervising subordinates, or who is responsible for directing a work element.

		Application of Policy - General

	            A.          No employee shall illegally possess, use, manufacture, purchase, sell, transfer, distribute or dispense any controlled dangerous substance, or possess, use, manufacture, purchase, sell, transfer, distribute or dispense alcohol, in the workplace, in City vehicles, on City property, except when necessary in the performance of a police task.  No City employee shall abuse drugs or alcohol.
             B.	All employees must report to work in a fit condition to perform their duties and remain fit during the performance of their duties.  Reporting to work under the influence of drugs or alcohol, or becoming under the influence of drugs or alcohol while at work, is a violation of this policy and shall subject the employee to disciplinary action up to and including termination.

	             C.	If an employee is undergoing prescribed medical treatment with any drug, which may alter their behavior or physical or mental ability and which may affect the performance of the employee’s job, then:

	                          1.          The employee shall notify their immediate supervisor.
	                          2.	The employee shall advise his supervisor of the known side effects of such medication as well as the prescribed period of use.
	                          3.	The employees shall keep all prescribed medicine in its original container which identifies the drug, date of prescription, and prescribing doctor, or supply documentation of description.
	                          4.	The supervisor shall document this information in the employee’s confidential medical file through the use of a confidential internal memorandum.
	                          5.	The employee may be temporarily reassigned to other duties, where appropriate.  Refer to “light duty” 22.2.1(k).

             D.	No employee shall ingest any prescribed or over-the-counter medication in amounts beyond the recommended dosage during the employee’s working time for the City.  The misuse of any prescription, over-the-counter drug or other generally available substance where such misuse impairs job performance is prohibited and will result in discipline up to and including termination.

	             E.	All employees must report in writing any charge, arrest and conviction relating to drug or alcohol possession, use, or sale (including, but not limited to, violations of traffic law involving driving while intoxicated or driving under the influence of alcohol or drugs) to their supervisor at the beginning of their next work day.  A conviction, or failure to report a charge, arrest or conviction, even as to off-the-job offenses, will constitute a violation of this policy.  Upon notification of a charge or arrest, the department shall have the authority to make its own administrative
              investigation, to determine whether the employee has violated the drug and alcohol policy,
              and to take disciplinary action, if appropriate.

	F.          An applicant rejected for employment because of a positive drug test will be eligible to
              reapply following the re application criteria.


	G.          The Pocomoke City Police Department will educate and inform its employees about:
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               1.          The dangers of drug and alcohol abuse in the workplace and the community at
                            large;
               2.          The Pocomoke City Police Department’s policy of maintaining a drug-free work
                            place;
               3.          Any drug and alcohol abuse counseling, rehabilitation, and employee assistance
                            programs that are available;
	               4.          The penalties that may be imposed upon employees for drug and alcohol abuse
                            violations.

	H.            Any employee found to be in violation of any of the provisions of this policy shall be
                subject to disciplinary action, up to and including termination, or a requirement that the
                employee satisfactorily participate in an alcohol or drug abuse assistance 
                or rehabilitation program.

I. All employees shall be given a copy of this policy and shall acknowledge 
receipt of the same.

	J.             The Pocomoke City Police Department will, if any employee’s position 
                is funded in whole or in part by federal or state funds, notify the federal 
                or state agency through which funding is obtained within ten (10) days 
                after receiving notice from the employee or otherwise receiving actual 
                 notice of any criminal drug conviction for an offense occurring
                in the workplace.

	Drug and Alcohol Testing

	A.	All drug and alcohol testing will be performed in conformance with applicable law.  All drug/alcohol testing shall be performed and analyzed by a laboratory that is certified by the State of Maryland and SAMHSA; provided that breath alcohol testing on a reasonable suspicion or post-incident basis which does not involve an employee utilizing a commercial driver’s license in his employment may be conducted only by a law enforcement or correctional agency on breath testing equipment certified by the State Toxicologist.  All drug and alcohol tests will be administered by one or more qualified facilities as the Mayor may designate from time to time.

To be qualified, a laboratory shall employ:

	                          1.	Testing procedures that ensure privacy to employees and applicants consistent with the prevention of tampering; including procedures providing that urine samples will be provided in a private restroom stall or similar enclosure so that the employee is not viewed while providing the sample.

	                          2.	Methods of analysis that ensure reliable test results;

	                          3.	Chain-of-custody procedures that insure proper identification, labeling and handling of test samples; and

	                          4.	Retention and storage procedures that ensure reliable results on confirmatory tests of original samples.

	B.	No drug or alcohol test will be conducted without the employee’s consent.  However, refusal to consent will result in discipline up to and including termination.  Positive drug tests on any specimen will be confirmed.  Upon confirmation of a positive drug test result, the Pocomoke City Police Department (or at its direction, the laboratory) will provide to the employee in person or by certified mail within thirty (30) days from the date the test was performed:

	                         1.	Notice that the applicant or employee will be given the option of having a sample of a specimen for which there has been a positive result re-tested, at the employee’s expense, at another certified laboratory;

	                         2.	A copy of the laboratory test indicating the results;

	                         3.	A copy of the Pocomoke City Police Department’s written drug and alcohol policy; and

	                         4.	Written notice of the Pocomoke City Police Department’s intent to take disciplinary action, terminate employment or change the conditions of continued employment if applicable.

It is the intent of this section to comply with the Maryland-Health General Code Annotated Section 17-214 and shall be construed accordingly.

	C.	All positive drug or alcohol tests will be subject to a medical review by a certified medical review officer.  Medical review is required to assure an accurate positive result.  All breath alcohol tests with results of .02 or greater will be subject to a second confirmatory breath alcohol test.

	D.	All records pertaining to drug and alcohol tests shall remain confidential, and may be disclosed only to persons who might need to know such information, including but not limited to, persons participating in the decision with respect to any disciplinary action to be taken with respect to such employee, persons responsible for or involved in the implementation of any disciplinary action, including any rehabilitation program, or persons having responsibility for observing or evaluating the performance of the employee. 

	E.	All results pertaining to drug or alcohol tests shall be filed in the employee’s separate confidential medical file.

	F.	Types of Testing.  The Pocomoke City Police Department shall have the following types of testing programs:	

             1.	Application for Employment, or Transfer to, Sensitive Position.  Applicants for employment, transfer or promotion to a sensitive position, as defined herein, after a conditional offer of employment, transfer or promotion will be tested for drugs.  An integral part of any employment offer or transfer/promotion letter shall be that employment in the classification or job requires a negative drug test.  Confirmed positive results will result in the withdrawal of the employment offer for an applicant for employment, or withdrawal of the offer of transfer or promotion, and other possible disciplinary action up to and including termination, as to existing employees.  Failure to report to test or refusal to take the test will result in immediate withdrawal of an employment offer or withdrawal of transfer of promotion approval.

                          2.	Rehabilitation; Monitoring.  Employees participating in drug and alcohol rehabilitation programs when such testing is part of that program; or employees who are being monitored for use after known abuse of drugs or alcohol.
		
                          3.	Reasonable Suspicion.  Testing for drugs and/or alcohol when job performance, behavior or other information or circumstances indicates that there is a reasonable suspicion that the employee may be under the influence of drugs or alcohol which adversely affects job performance or which may negatively impact the safety, health, or general well-being of other employees or the public.  

	                         4.	Random Testing.  Employees subject to random testing will be subject to random selection a minimum of four times per fiscal year.  Selection will be made by a random process (approved by the Chief of Police).  All employees selected will be contacted by their supervisor or the Captain and told the time on that same day at which they are to report for random testing.  Personnel on pre-approved leave will be excused from testing.

	                         5.           Post Incident Testing.  Testing for drugs and/or alcohol may be required under any of the following circumstances:

	                                       a.	Injury believed to be caused by carelessness on the job requiring treatment at a medical facility;

	                                       b.	Causation of a near accident of serious magnitude even though no one is seriously injured;
	                                        c.         Involvement in what is believed to be a careless and avoidable accident of serious magnitude where equipment was damaged even though no injuries were reported.

	G.	Pocomoke City Police Department employees will be tested for drugs on a pre-employment, promotion, random, reasonable suspicion, and post-incident basis.  They will be tested for alcohol on a reasonable suspicion and post-incident basis.  City of Pocomoke City employees who transfer into the Pocomoke City Police Department from a non-sensitive position will be tested for drugs.

	H.	Pocomoke City Police Department employees will be tested for the following drugs: amphetamines, barbiturates, marijuana, opiates, cocaine, phencyclidine, and benzodiazepines.

	I.	Upon a confirmed positive test for drugs or alcohol, or other violation of this policy, the employee will be subject to disciplinary action up to and including termination, in accordance with Departmental policy.

Rehabilitation or additional drug or alcohol testing, if permitted by the department, will be at the employee’s expense.
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	J.	Alcohol Positive Results.  Concentrations of alcohol of .02 or greater, confirmed by a second test, shall be considered a positive test result.

Upon confirmation of a positive result, an employee (other than an applicant who has received a conditional offer of employment, which shall be withdrawn) will be subject to discipline up to and including termination.

Failure to report for a test or refusal to take a test shall be treated as a confirmed positive result and shall subject the employee to discipline up to and including termination.


9.3.3	SECONDARY EMPLOYMENT; EXTRA-DUTY AND OFF-DUTY
		
	A.	Definitions

	             1.	Employee - Except where specific designation is made to “police employee “or to “civilian employee,” the term “employee” includes all Pocomoke City Police Department employees.

	             2.	Secondary Employment - any outside employment, whether it is extra-duty or off-duty 

             3.	Extra-duty Employment - any secondary employment that is conditioned on the actual or potential use of law enforcement powers by the officer-employee

	             4. 	Off-duty Employment - any secondary employment that is not conditioned on the actual or potential use of law enforcement powers by the off-duty employee
			

B.	Authorization

	             1.	Sworn Officers must have written authorization from the Pocomoke City Police Department before engaging in secondary employment.

              2.	Newly appointed officers are not eligible for secondary employment in a security capacity until their probationary period (24 months) has been fulfilled.  
				
	              3.	Employees who wish to engage in secondary employment will complete Form # 179 Request to Engage in Secondary Employment, to be forwarded to the Chief of Police.						
	              4.	All requests for secondary employment will be examined on an individual basis to ensure that no actual or potential conflict exists within these guidelines.  Requests to engage or continue in secondary employment will be resubmitted annually for review.  Requests for or continued secondary employment will be forwarded to the Chief of Police via the chain of command.

	                          a.	The only types of secondary employment which will be automatically disapproved are employment by a member in any business or industry regulated by the Pocomoke City Police Department or City of Pocomoke City, or part-time employment with another law enforcement agency.

	                         b.	All other requests for secondary employment will be treated on an individual basis.

	                         c.	If a conflict exists with Pocomoke City Police Department directives or any applicable City policy, the employee will be advised of the possibility of that conflict and, if circumstances permit, the Department may place certain conditions, as appropriate, on the approval of secondary employment.  

	                         d.	Employees will provide to the Pocomoke Police Department a full and complete description of all aspects and expectations of any type of secondary employment.

	            5.	Squad Supervisors shall oversee adherence to the department’s policy and process concerning secondary employment.  Requests will be recommended or not recommended by the squad supervisor and division commander and forwarded to the Chief of Police for final approval.  

		 	a.	The original will be placed in the employee’s personnel file.

	                          b.	One copy will be returned to the employee submitting the request.

	            6.	Denied requests may be appealed through the Complaint Procedure as outlined in Chapter 11 of the Written Directives.  

		7.	Denied requests, after the employee’s acknowledgment, will be filed as follows:

	                          a.	The original will be placed in the employee’s personnel file. 
		
	                          b.	One copy will be returned to the employee submitting the request.

	             8.	Permission granted to an employee for secondary employment can be terminated at any time by the City of Pocomoke City.



C.	Policy

	             1.	Liability - An injury or illness arising from secondary employment (not a City occupation) is not compensable by the City, and employees have only personal or job insurance and City sick leave on which to rely for income while ill or injured.  Serious illness or injury might result in being disqualified to resume City employment.

	              2.	Revocation - The Chief of Police may revoke official authorization for an employee to pursue secondary employment if such employment conflicts with their official duties or constitutes a conflict of interest with the Pocomoke City Police Department or City of Pocomoke City.

	                          a.	Temporary authorization may also be revoked or denied when the employee has been placed on a Light Duty status and the performance of the secondary employment may adversely affect the injury or illness.

	                           b.	When revoking approval for secondary employment, the Chief of Police will so indicate on the original approval request in the employee’s personnel file.

	                                       (1)	The employee will sign the form indicating he was informed the approval was revoked.
	                                       (2)	A photocopy of the amended form will be forwarded to the employee.

		3.	Light Duty

	                          a.	When an employee is placed on temporary light duty, any new requests and existing approvals for secondary employment will be reviewed by the employee’s commander.

	                          b.	A recommendation as to whether the employee may start or continue to work will be forwarded, through channels, to the affected employee’s division commander.

	                          c.	The supervisor will notify the squad commander by way of return endorsement of his decision.

	                          d.	Upon receipt of the division commander’s decision, the squad commander will notify the employee and forward a copy of:

	                                       (1)	the secondary employment requests submitted to the division commander.

	                                       (2)	the division commander’s endorsement to the Chief of Police. 

D.	Conditions for Secondary Employment

	             1.	Secondary employment may be approved for police employees to work in businesses which sell and dispense alcoholic beverages so long as it is not the primary service of that business (convenience store, etc.).  Police employees are prohibited from either the direct selling or dispensing of alcoholic beverages.

	             2.	No employee will be permitted to engage in secondary employment while on sick leave nor engage in secondary employment immediately following a period of sick leave (i.e., employee on sick leave for the weekend and engage in secondary employment on Monday, a regular day off).

	             3.	Employees will not be permitted to engage in secondary employment if there is an indication that secondary employment will impair their ability to perform law enforcement duties.

	                          a.	Approval shall not be given for employment that will interfere with the performance of an employee’s official duties, including overtime assignments and response to emergency calls.

	                          b.	Employees who are not average or above average in job performance, as judged by their commander, shall not be permitted to engage in secondary employment.

	             4.	Primary and secondary employment will not exceed 16 hours in any 24-hour period.

	             5.	Note that a request to engage in secondary employment in a security capacity must be accompanied by the indemnification agreement and approved by the Chief of Police.

E.	Crimes witnessed by officers while engaged in secondary employment

	             1.	If, during the course of secondary employment, a sworn employee finds it necessary to act in an official capacity, police functions shall be given priority.

	             2.	Any minor violations witnessed while an officer is on-duty as a security guard (e.g., shoplifting) will be handled in the capacity of a security guard, and PCPD employees will not identify themselves as law enforcement officers.

	                          a.	The offender will be detained and the appropriate police department will be called to effect the arrest.

                           b.	Any court appearances stemming from these incidents will be on the officer’s off-duty time and any compensation received for that time will be paid by the private employer.  All court appearances generated through off-duty employment will be put in writing with a copy of the summons and forwarded to the employee’s squad commander.

	                            c.	Commanders will make every effort, consistent with manpower requirements, to schedule time for their court commitments.

	              3.       	If major violations are witnessed while an officer is on-duty as a security guard (crimes of violence), appropriate enforcement action will be taken.

	                           a.	Police employees who take such enforcement action are considered to be on duty from the time that such action was initiated.

	                           b.	In this on-duty status, they will be compensated by the PCPD and not by the private employer.

F.	Prohibited Employment

	             1.	Applications for secondary employment shall not be approved in any of the following instances:

	                          a.	Secondary employment would violate the Law Enforcement Officer’s Code of Ethics. 

	                          b.	Secondary employment which could involve the use of PCPD records, documents, or files shall not be approved for any employee.

	                          c.	No PCPD police employee may directly or indirectly maintain any financial interest or ownership in any business dealing directly or indirectly with the manufacture, transportation, or sale of alcoholic beverages.

	                          d.	No PCPD police employee may directly or indirectly maintain any financial interest or ownership in any commercial business establishment engaged in legalized gambling operations, i.e., bingo, racetrack, etc.
                          e.	Any type of secondary employment that may, because of its location or nature, bring disfavor, disrespect, or discredit to either the employee or the PCPD shall not be approved for any employee.
	            
G.         Termination of Secondary Employment
	             1.	When an employee terminates his secondary employment, he will immediately notify his commander of such termination by completing the withdrawal section on the copy of Form filed in his personnel file.

	             2.	The commander will endorse this section.
	                          a.	One photostatic copy will be forwarded through channels to the Administrative Commander.
			b.	A copy will be given to the employee.
H.	Forms

	             The Request to Engage in Secondary Employment and the Indemnification Agreement are
             incorporated and made part of this policy by reference.



Pocomoke City Police Department
Request for Secondary Employment
Employee’s Name:____________________________________		Date:____________________________
___________________________________________________________________________________________
□ Annual Renewal				□ New request, anticipated start date: ______________________
Secondary Employer’s Name:___________________________________________________________________
Address:____________________________________________________________________________________
Supervisors Name:_____________________________		Phone # :_______________________________
Describe duties to be performed (be specific): ______________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
List working hours per day and length of employment:_______________________________________________
I acknowledge and understand that City of Pocomoke worker’s compensation leave will not be available for any injury that is incurred as a result of this secondary employment.
Signed:_________________________________________
___________________________________________________________________________________________
Chief of Police:__________________________________		Date:____________________________
Approved with following restrictions:_____________________________________________________________
Disapproved:____________________________________
Reasons for disapproval:_______________________________________________________________________
PCPD 179										    



Indemnification Agreement

	THIS AGREEMENT is made this 	 day of 			, 20___, between the City of Pocomoke, Maryland, 							 (Employee), and						 (Employer).

	WHEREAS, Employer desires the services of Employee, who is a City of Pocomoke City Police Officer, and Employee desires to work for Employer while off-duty from the Pocomoke City Police Department; and,

	WHEREAS, Employee shall be under the direct supervision and control of Employer while in the service of Employer; and,

	WHEREAS, Employee may, in the furtherance of duties for Employer, perform police functions which may cause members of the public to believe that Employee is acting as an agent of the City.

	NOW, THEREFORE, in consideration of permission granted by the City to Employee to perform services for Employer while off-duty and while under contract with the Employer, and in consideration of the wages to be paid by Employer to Employee, the parties agree as follows:

	1.	The City hereby authorizes Employee to work for Employer while off duty from the Police Department and to perform such lawful duties and functions as requested by Employer.

	2.	Employer shall indemnify, defend and save the City and Employee harmless from all losses, damages, claims, lawsuits and judgements arising out of and in the course of Employee’s performance of services for Employer.  Employer shall provide the legal defense and costs for any and all lawsuits arising from Employee’s performance of services for Employer.
	3.	Permission granted to Employee to perform services for the Employer can be terminated at any time by the City.

	4.	Employer shall compensate Employee for all expenses incurred by Employee arising from performance of services for Employer, including court appearances.  The Employee shall negotiate with Employer the terms of Employee’s compensation.  The City will incur no direct expense as a result of Employee’s efforts on behalf of the Employer.
	IN WITNESS WHEREOF, the parties have below set their hands and seals.
							 (SEAL)		
EMPLOYEE
								 (SEAL)
CHIEF OF POLICE
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