CHAPTER 37					Pocomoke City Police Department Policy
POLICE POSITION TO PRESERVE PEACE_______________________________

This policy is from the Pocomoke City Police Department. This order establishes procedures to be followed by police officers of the Pocomoke City Police Department in preserving the public peace. 

37.1	Purpose
This order establishes procedures to be followed by police officers of the Pocomoke City Police Department in preserving the public peace. 

[bookmark: _GoBack]37.1.1	Civil Rights

A. All persons are entitled to seek redress of grievances through free speech, peaceful assembly, peaceful picketing and the distribution of handbills and flyers. This however does not mean that anyone with opinions or beliefs to express may do so at any place and at any time without regard for the maintenance of public order or in violation of the law.

B. The laws of the United States and the State of Maryland, and the ordinances of the city of Pocomoke are written for all people. It is the policy of the Pocomoke City Police Department to take whatever action is necessary to enforce these laws and ordinances, which protect the rights and the property of all citizens. This means possible arrest and court appearances for those who violate the law. Trouble can be prevented when there is respect for law and order and respect for the civil rights of others. 

37.1.2	Civil Disturbances

A. The Department will deal quickly and decisively with any civil disturbance.

B. In civil disturbances there is a temptation to avoid or delay taking action in the hope the problem will dissolve on its own or that it will be solved by local leaders. The services of local leaders and other citizens in restoring order, calm and a state of normality are encouraged and desired. In accepting such services, deviation from normal police practices and normal community life must not be allowed. Experience has shown that a result of avoiding a situation is a worsening of the situation, due to the fact the disorder tends to increase and become more aggressive.

C. A delay in effecting arrest or taking decisive action in such instances is only justifiable if, in the judgment of the ranking officer on the scene, there is not sufficient manpower present to assure law and order will be restored. In these cases, additional manpower should be summoned, sufficient in number to eliminate any questions as to the capability of the Department to handle the situation.

37.1.3	Enforcement of the Law

A. The primary purpose of law enforcement is to enable citizens to be free from criminal attack and to allow the freedom of movement, association, and conduct within the framework of existing laws. Law enforcement necessarily restricts the liberty and freedom of those individuals who, by engaging in criminal activity, interfere with the rights of others. The arrest of such an individual is not a denial of that individual's civil rights, since no individual has the right to violate the law.

B. It is better to prevent the occurrence of a crime, accident or disturbance than it is to deal with it after it has occurred.

C. Law enforcement personnel must exercise discretion in the enforcement of some laws, due to the fact that there are often a number of more acceptable and effective ways of accomplishing the purpose of the law.

D. In order to be effective in decreasing the number of crimes, enforcement at times must be selective. Enforcement must be directed at the locations of the greatest concern, during the hours, days and times that the problem occurs. It must be selective as to the relative importance of the crimes that are being committed. Enforcement must also be directed at those categories of crime that are most preventable by patrol, such as those crimes that are committed on the public ways, on private property, or by trespass onto the public ways and private property as well as other violations of the law that may foster aggressive assaults and other crimes of violence.

37.1.4	Demonstrations, Vigils, Picketing, Protesting

A. Though no single method of dealing with crowds can be universally effective, the principle of establishing contact and communication with the crowd will be embraced by the Pocomoke City Police Department.

B. When dealing with planned events, frequent meetings with sponsors and group leaders are encouraged. In unplanned events, when possible, uniformed officers will attempt contact with the group. Despite this philosophy, it is understood that some situations are not conducive to conciliation, and immediate control procedures must be employed. Supervisors have the responsibility and discretion to evaluate a situation and act accordingly.

1. A planned event will require an Operational Plan in accordance with the Incident Command System (ICS) under Chapter 23 – Unusual Occurrences.

2. Group leaders should be encouraged, when time permits, to seek permission for the event from the City Manager, mayor and City Council members.

C. Whenever any demonstration, vigil or picketing occurs on public property, the scope of action is limited to observing and reporting, except when there is an obvious danger to the community and the citizens of the community or when there is a violation of the law or a local ordinance.

D. The Pocomoke City Police Department will, under all circumstances, protect the rights of all people equally, whether that person be a demonstrator or the person being demonstrated against, and will ensure that all the rights and privileges guaranteed by the Constitution are allowed. 

1. Department members must maintain professional demeanor, despite unlawful or anti-social behavior on the part of crowd members. Unprofessional police behavior can inflame a tense situation and make control efforts more difficult and dangerous.

2. Impulsive actions by Department members are to be avoided. Strong supervision and command are essential to maintaining unified, measured and effective police response.

3. Department members must treat protesters and counter-protesters equally and must ensure the opposing groups do not silence or harm each other.

4. Department members are permitted to keep counter-protesters separated, but should allow them to be within sight and sound and in the same general vicinity of one another.

E. The following shall be considered by members of the Pocomoke City Police Department when dealing with people picketing, protesting or demonstrating:

1. Protesters:

a. The First Amendment gives protesters wide latitude to speak, march, assemble, etc. Protest groups are well-versed in their First Amendment rights and the Department treads a delicate balance between giving them those rights and enforcement of violations that occur on private property or on public right of way.

b. Protesters may be "no trespassed" from private property, but are permitted to protest outside on the public sidewalk or other public property near the property. Protesters may not trespass on private property or commit any criminal offenses. The Department should determine who owns the property the protesters are on and whether that property owner has given the protesters permission to be there, prior to engaging or issuing citations.

c. There is no permit required prior to engaging in protected First Amendment speech in a public forum. 

d. Protesters may usually stand on any property considered a traditional public forum. This includes public parks, sidewalks and other public areas traditionally open to political speech and debate. While on public property, protesters do not have the right to block the usage of the public way for others, block access to government buildings, interfere with other purposes the public property was designed for, or be on publicly-owned property not open to the public. Protesters do not have the right to use private property for expressive speech absent the consent of the property owner and can be charged for trespass if no consent is obtained.

e. Protesters May Lawfully Do the Following:

1) They can approach people in an attempt to pass out literature and they can engage people in conversation.

2) They can raise their voice to get attention and they can yell.

3) They have a right to express their opinions and viewpoints even though others may find the viewpoint meritless or even offensive. The fact that messages conveyed by communications may be offensive to their recipients does not deprive a protester of constitutional protection. (Hill v. Colorado, 120 S.Ct. 2480, 530 U.S. 703 (2000)). The Supreme Court has succinctly stated 'we must tolerate insulting, and even outrageous speech' in order to provide adequate breathing room to the freedoms protected by the First Amendment. (Snyder v. Phelps, 562 U.S. 443, 131 S.Ct. 1207 (2011)) It is critical to remember that officers do not and cannot regulate the content of any protester's speech.

4) They have the right to photograph or record anything in plain view.

5) They are allowed to march on sidewalks as long as they don't obstruct or impede the normal flow of pedestrian traffic.

f. Department members can ask the protesters to move to the side of a street or sidewalk to let others pass or for safety reasons.

i. Protesters are Prohibited From Doing the Following:

1) Protesters may not violate any city ordinance or state statute, including engaging in mob action, disorderly conduct, assault, battery, trespass on private property, blocking pedestrian traffic or endangering sightlines for vehicular traffic, and creating an obstruction on any street, alley, sidewalk or parkway. When demonstrations or protests turn violent, they lose their protected quality as expression under the First Amendment and protesters may be arrested. (Grayned v. City of Rockford, 408 U.S. 104 92 S.Ct. 2294 (1972))

j. Every effort should be made to peaceably maintain compliance with the City Ordinance and other applicable laws. 

2. Picketing:

a. Pocomoke’s City code prohibits any person from maintaining an obstruction on any public way.

3. Crowd Dispersal and the Issuance of Warnings:

a. Department members may not break up a gathering such as a demonstration, vigil, picket, or protest unless there is a clear and present danger of riot, disorder, interference with traffic, or other immediate threat to public safety. The decision to disperse a crowd shall be made by the immediate supervisor, or member of Command Staff, depending on the situation.

b. Shutting down a gathering through a dispersal order must be used as a last resort.

c. Crowd members must receive clear and detailed notice of a dispersal order, including how much time they have to disperse, the consequences of failing to disperse, and what clear exit route they can follow, before they may be arrested or charged with a crime.

1) A loudspeaker or public address system should always be used to increase the likelihood that all crowd members can reasonably hear police commanders.

2) Dispersal orders must provide a reasonable opportunity to comply, including sufficient time and a clear, unobstructed exit path.

3) A dispersal order should include the following language:

"I am (rank and name) of the Pocomoke City Police Department. I am now issuing a public safety order to disperse and I command all those assembled at (specific location) to immediately disperse, which means leave this area. If you do not do so, you may be arrested or subject to other police action. If you remain in the area just described, regardless of your purpose, you will be in violation of city and state law. The following routes of dispersal are available: (routes). You have (reasonable amount of time) minutes to disperse."

4) When the on-scene supervisor has reason to believe that members of the crowd are limited or non-English proficient, he or she shall make every effort to ensure warnings are provided in appropriate languages.

5) A total of three warnings shall be issued unless there are exigent circumstances preventing three warnings from being issued. The time of the warnings shall be documented.

6) The designated official shall issue the warnings from stationary vantage points that are observable to the crowd.

7) Additional warnings, where necessary, shall be given from police vehicles, equipped with public address systems, moving around the crowd.

8) Crowd members shall be allowed a reasonable amount of time to disperse.

9) The entire warning process shall be documented by means of an audio-visual recording, if available. If this is not available, then written documentation must be retained and made a part of any arrest files and after-action report.

F. An After-Action Report shall be completed after demonstration, vigil, picketing, or protesting events involving large crowds, when a dispersal order is made, or when the event involves criminal activity, rioting, violence, or any other breach of the peace.

37.2	Passive Protest and Peaceful Demonstrations

37.2.1	Purpose

The purpose of this policy is to inform each member of the Pocomoke City Police Department of the policy regarding the appropriate exercise of law enforcement authority at peaceful demonstrations.

37.2.2	 Policy

The purpose for being present on the scene of a lawful protest is to maintain peace and order. Officers shall enforce the criminal law where appropriate and not act or fail to act in any manner that favors the protesters or the business/organization that is the object of the protest. First Amendment Rights of the protestors are to be balanced with the rights of private property owners and the interests of the public in being able to access businesses, public roadways, and public sidewalks.

37.2.3	Definitions

A. Picket or picketing: To make a public display, or demonstration of sentiment for, or against a person, or cause, including protesting which may include the distribution of leaflets or handbills, the display of signs and any oral communication or speech, which may involve an effort to persuade or influence, including all expressive and symbolic conduct, whether active or passive.

B. Sidewalk: The portion of the street which is designated for the use of pedestrians and may be paved or unpaved and shall include easements and rights of ways.

C. Street: The entire width between property or right-of-way lines of every way or place of whatever nature, when any part thereof is open to the use of the public as a matter of right, for the purposes of vehicular traffic, including that portion that is known as the shoulder of the roadway and the curb.

37.2.4	Procedures

A. Notification required: The organizer of a picket that the organizer knows, or should reasonably know, will be attended by a group of 50 or more individuals shall give notice of intent to picket to the Chief of Police or Captain at least 48 hours before the beginning of the picket. 

B. Receipt of notification: Upon notice of intent to picket, the Chief of Police or Captain shall immediately issue a receipt of notice. The organizer of the picket shall be responsible for maintaining the receipt, and shall present it when so requested by a law enforcement officer or other city official. 

C. Permits 

Festivals and parades are required to have a permit, without regard to the number of individuals participating

D. Enforcement of Relevant Statutes and City Ordinances

1. Picketing 

a. Picketing may be conducted on public sidewalks or other pedestrian areas, but not on that part of the roadway primarily used for vehicular traffic. Picketing shall not disrupt, block, obstruct or interfere with pedestrian traffic or the free passage of pedestrian or vehicular traffic into any driveway, pedestrian entrance, or other access to buildings, which abut the public sidewalks.

b. Picketing may be conducted at the city hall lawn or Cypress Park unless a festival is occurring, or the property is reserved for private use.

c. Picketing is not permitted on median strips.

d. Focused or targeted residential picketing is prohibited.

e. There is no limit to the number of pickets on a particular block or to the amount of space between pickets.

f. Banners are not limited in size, but must allow safe and unobstructed passage of pedestrian and vehicular traffic.

g. The staff or pole on which a placard or banner is carried must be made of corrugated material, plastic or wood and not metal or metal alloy. It cannot exceed 40 inches in length, nor can it be greater than 3/4 inch in diameter at any point. It must be blunt at both ends.

2. Obstructing Traffic

a. Protesters standing in the public roadway blocking traffic shall be given a lawful order to move out of the roadway under the officer's authority to direct or regulate traffic. 

b. Officers should advise persons on the scene not to walk in front of vehicles entering and exiting the parking lot of a business. The potential for confrontation between the various interests involved and the danger of a pedestrian being struck by a vehicle are additional law enforcement concerns.

3. Trespassing

Protesters standing on private property are to be verbally advised by a company representative that they are not allowed on the private property. In addition, an officer shall provide a verbal warning to violators that they are going to be arrested for trespassing if they are unlawfully in a building or enclosed area, but not on the "sidewalk" area or on a public street.

37.3	Riot and Unlawful Assembly
37.3.1	Summary:
When any number of persons, whether armed or not, are unlawfully or riotously assembled, the police officials of the city shall go among the persons assembled or as near to them as safety will permit and command them in the name of the city immediately to disperse. If upon such command the persons unlawfully assembled do not disperse immediately, such officer may use such force as is reasonably necessary to disperse them and to arrest those who fail or refuse to disperse.

37.3.2	 Obstructing free passage of others

It shall be unlawful for any person or persons who in any public place or on any private property open to the public unreasonably or unnecessarily obstructs the free passage of other persons to and from or within such public place or private property and who shall fail or refuse to cease such obstruction or move on when requested to do so by the owner or lessee or agent or employees of such owner or lessee or by a duly authorized law enforcement officer. Nothing in this section shall be construed to prohibit lawful picketing.

37.3.3	What constitutes a riot

(a) Any unlawful use, by three (3) or more persons acting together, of force or violence which seriously jeopardizes the public safety, peace or order is riot.

What constitutes an unlawful assembly;

(a) Whenever three (3) or more persons assembled share the common intent to advance some lawful or unlawful purpose by the commission of an act or acts of unlawful force or violence likely to jeopardize seriously public safety, peace or order, and the assembly actually tends to inspire persons of ordinary courage with well-grounded fear of serious and immediate breaches of public safety, peace or order, then such assembly is an unlawful assembly.

37.3.4	Dispersal of unlawful or riotous assemblies; duties of officers

When any number of persons, whether armed or not, are unlawfully or riotously assembled, the police officials of the city shall go among the persons assembled or as near to them as safety will permit and command them in the name of the city immediately to disperse. If upon such command the persons unlawfully assembled do not disperse immediately, such officer may use such force as is reasonably necessary to disperse them and to arrest those who fail or refuse to disperse. To accomplish this end, the law enforcement officer may request an allied law enforcement agencies assistance. Every endeavor shall be used, both by such officer and by the officer commanding any other force, which can be made consistent with the preservation of life, to induce or force those unlawfully assembled to disperse before an attack is made upon those unlawfully assembled by which their lives may be endangered.
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