


The directives in this chapter relate to the department's basic role, limits of authority (including the use of discretion), and the use of force.

	Use of Force 


24.1   Purpose and Scope

The Pocomoke City Police Department members are to value and preserve human life in all situations. The Department recognizes the Sanctity of Life of all persons we come in contact with and will show respect and dignity to those persons. The value of human life shall guide all training, leadership, and procedures as well as guide sworn officers in the application of Use of Force.

Sworn members are granted the authority to use reasonable force when necessary to accomplish lawful ends. This authority is grounded in the laws of the State of Maryland, the United States Constitution, and the provisions of this policy. Where officers are justified in the use of force, the utmost restraint should be exercised. When practical, officers should announce that force will be utilized prior to the application of such force. This policy reinforces the responsibility of members to take those steps possible to prevent or stop the illegal or inappropriate use of force by other officers. Every officer is expected and required to take appropriate intervention, and to report to a supervisor any situation where that officer is aware that another officer is using force in violation of the law or Pocomoke City Police Department policy. The decision to use force may be irrevocable. Many times, the decision to use force is made in rapidly unfolding and highly stressful situations. Sound judgment and the appropriate exercise of discretion will be the foundation of decision making in the broad range of possible use of force situations. Every use of force by an officer of the Pocomoke City Police Department must be reported to a supervisor. Any officer with knowledge that another officer used force must also report that use of force to a supervisor. The supervisor will conduct a thorough review of the use of force, and document this review on the designated use of force report form before the conclusion of the supervisor’s tour of duty. 

24.2	Definitions

	Deadly Force – The force which can cause death or serious physical injury.
     
       Duty – a moral or legal obligation to act.

     Physical Force – The application of physical techniques and/or tactics, in order to gain  
     compliance another person or persuade a person to comply with an order from an officer. 
       
[bookmark: _Hlk107217242]	Objectively Reasonable – That an officer’s actions were reasonable in light of the facts and   
	 circumstances confronting the officer, without regard to the underlying intent or motivation.

	Pain Compliance Techniques – The use of painful stimulus to control or direct a person.  
       The purpose is to direct the actions of the subject and to end, the pain is lessened or removed 
       when compliance is achieved.

	Passive Resistance – Uncooperative when taken into custody or fails to respond to verbal 
       commands or other directions as given by an officer.

[bookmark: _Hlk107217610]	Active Resistance – Physically evasive movements to defeat the officers attempt to 
       control, to include bracing, tensing, pushing, or verbally signaling an intention not to be 
       taken into or retained in custody, provided the intent to resist has been clearly manifested.

	Less-Lethal Force – Force that is not intended, nor reasonably likely, to result in death
       or serious bodily injury.

        Necessary – absolutely needed in the situation the officer was confronted with: (ex.  
          required Food is necessary for life).: of an inevitable nature (ex. inescapable Death is a 
          necessary feature of the human condition). : logically unavoidable a necessary conclusion,    
          that cannot be denied without contradiction.

       Proportionality – When determining the appropriate level of force, officers shall, when 
         feasible, balance the severity of the offense committed and the level of resistance based on 
         the totality of the circumstances known to or perceived by the officer at the time. It is 
         particularly important that officers apply proportionality and critical decision making 
         when encountering a subject who is armed with a weapon other than a firearm.

           Imminent Danger - Actions or outcomes that may occur during an encounter which 
           places the member in immediate fear for his/her safety or the safety of others.

          Reasonable Belief - When facts or circumstances the officer knows are such as to 
         cause an ordinary and prudent person to act or think in a similar way under 
[bookmark: _GoBack]         similar circumstances.
     
          De-escalation - Officers shall, when feasible, employ de-escalation techniques to 
           decrease the likelihood of the need to use force during an incident and to increase the 
           likelihood of voluntary compliance. Officers shall when feasible, attempt to understand 
           and consider the possible reasons why a subject may be noncompliant or resisting arrest. 
           A subject may not be capable of understanding the situation because of a medical 
           condition; mental, physical, or hearing impairment; language barrier; drug interaction; 
           or emotional crisis, and have no criminal intent. These situations may not make the 
           subject any less dangerous, but understanding a subject’s situation may enable officers 
           to calm the subject and allow officers to use de-escalation techniques while maintaining 
           public and officer safety. Officers who act to deescalate an incident, which can delay 
           taking a subject into custody, while keeping the public and officers safe, will not be 
           found to have neglected their duty. They will be found to have fulfilled it.
         




24.3	Policy

	It is the policy of the Pocomoke City Police Department that its members shall, in every 	instance, use reasonable force when force is used to gain compliance. The sanctity of human 
       life is the cornerstone of policing. Officers are vested with the authority to use objectively 
       protect the public welfare. The application of deadly force is a measure measurement to be 
       employed only in the most extreme circumstances and all lesser means of force have failed 
        or could not be reasonably employed.

        De-escalation is a fundamental part of our practice and is included in our curriculum for 
        both basic and annual in-service training. This training takes places in the classroom as 
        well as during interactive, scenario-based training exercises. Crisis Intervention Training 
        (CIT) on recognizing those experiencing a mental health crisis, emphasizing appropriate 
        de- escalation techniques, is taught in basic and annual in-service training. This training is 
        most effective when officers are provided with an understanding of cultural context.	
	  The Use of Force by law enforcement personnel is a matter of critical concern, both for 
        the public and to the law enforcement community. Officers are involved on a daily basis 
        in numerous and varied interactions, and when warranted, may use objectively reasonable 
         force in carrying out their duties. The use of excessive force may subject the officers to 
         to disciplinary actions, possible criminal prosecution, or civil liabilities.   

        Officers must have an understanding of, and true appreciation for, their statutory authority 
        and constitutional limitations. This is especially true with respect to overcoming resistance 
        while engaged in the performance of law enforcement duties.     

24.4	Use of Force
   
        Officers shall use only that amount of force that is objectively reasonable given the facts 
        and circumstances perceived by the officer at the time of the event to accomplish a 
        legitimate law enforcement purpose.
       
        While the ultimate objective of every law enforcement encounter is to avoid or minimize 
         injury, nothing in this policy requires an officer to be exposed to possible 
        physical injury before applying objectively reasonable force. 

         The reasonableness of force will be judged from the perspective of a reasonable officer 
         on the scene at the time of the incident. Any evaluation of reasonableness must allow for 
         the fact that officers are often forced to make split-second decisions about the amount of 
         force that reasonably appears necessary in a particular situation, with limited information 
         and in circumstances that are tense, uncertain and rapidly evolving.  

         Given that no policy can realistically predict every possible situation an officer might 
         encounter, officers are entrusted to use well-reasoned discretion in determining the 
         appropriate use of force in each incident.
   
     Officers will use those weapons issued or authorized by the department. It is also recognized 
     That circumstances may arise in which officers reasonably believe that it would be impractical
     Or ineffective to use any of the tools, weapons or methods provided by the department. Officers
     May find it more effective or reasonable to improvise their response to rapidly unfolding 
     conditions that they are confronting. In such circumstances, the use of any improvised device 
     or method must Nonetheless be necessary and proportional and utilized only to the degree that  
     reasonably appears necessary to Accomplish a legitimate law enforcement purpose. The  
     Maryland use of force statute indicate all use of force situation will be necessary and 
     proportional. An officer may not use force against a person unless, under the totality of the 
     circumstances, the force is necessary and proportional to:

a) Prevent an imminent threat of physical injury or death to a person;

b) Effectuate a legitimate law enforcement objective.
         

24.5 De-escalation

 De-escalation is an effort by officers to defuse confrontations in an attempt to prevent an officer’s use of force. This may not be safe or feasible in every situation. Officers shall use de-escalation techniques whenever reasonable and appropriate, before resorting to force and in an effort to reduce the need for force. De-escalation techniques may include verbal persuasion, warnings and tactical de-escalation techniques, such as slowing down the pace of an incident, waiting out subjects, creating distance (and thus the reactionary gap) between the member and the threat, and requesting additional resources (e.g., specialized units, mental health care providers, negotiators, etc.) to resolve the incident:
a)  When reasonable under the totality of circumstances, officers should use advisements, warnings, verbal persuasion, and other tactics and alternatives to higher levels of force;
 
b) Officers should recognize that they may withdraw to a position that is tactically advantageous or allows them greater distance in order to de-escalate a situation or consider or deploy a greater variety of force options, including lesser force or no force at all. However, the law does not require an officer to retreat or take cover;

 
c)  Officers shall perform their work in a manner that avoids unduly jeopardizing their own safety or the safety of others through poor tactical decisions. 

d)  Officers shall not use tactics designed to intentionally escalate the level of force. Other options, not listed above, may be available to assist in de-escalating the situation. 

Supervisors who become aware of a situation where an officer is using de-escalation techniques shall monitor the radio communications and evaluate the need to respond to the scene.





[bookmark: _Hlk83803926][bookmark: _Hlk83803084]24.6	Duty to Intercede	

	Any officer present and observing another officer using force that is clearly beyond that 
       which is objectively reasonable under the circumstances shall, when in a position to do so, 
      intercede to prevent the use of unreasonable force. An officer who observes another officer 
      use force that exceeds the degree of reasonable force, will promptly report these observations 
      to a supervisor when practicable and safe to do so. Failure to intervene may subject a sworn  
      officer to disciplinary actions, civil liability, and/or criminal prosecution. If medical aid is 
      required, ensure that medical attention has been rendered as outlined in this policy. Take a 
      preventive approach, whenever possible, if observing behavior suggests that another officer 
      is about to apply or in the process of applying use of force that is outside of the guidelines of 
      this policy;

a) Examine the circumstances surrounding the incident to determine the appropriate form of intervention, and;

b) Intervene verbally or physically, depending on the circumstances, and; 

c) Notify supervision, through the chain of command;

d) Complete a detailed report, when intervention is necessary, include the type of any intervention, witnesses, actions taken, your observations, and any other relevant factors.

24.7	Factors Used to Determine Reasonableness of Force	

	When determining whether to apply force and evaluating whether an officer has used   
       Reasonable force, a number of factors will be taken into consideration, as time and 
       Circumstances permit. These factors include, but not limited to the following:

a) Immediacy and severity of the threat to officers or others;

b) The conduct of the individual being confronted, as reasonably perceived by the officer at the time;

c) Officer/subject factors (ex. Age, size, relative strength, skill level, injuries sustained, level of exhaustion or fatigue, the number of officers available vs. subjects);

d) The effects of drugs and alcohol;

e) Individual’s mental state or capacity;

f) Proximity of weapons or dangerous improvised devices;

g) The degree to which the individual has been effectively restrained and his/her ability to resist despite being restrained;

h) The availability of other options and their possible effectiveness;

i) Seriousness of the suspected offense or reason for the contact with the individual;

j) Training and experience of the officer;

k) Potential for injury to officers, suspects, and others;

l) Whether the individual appears to be resisting, attempting to evade arrest by flight or is attacking the officer;

m) The risk and reasonably foreseeable consequences of escape;

n) The apparent need for immediate control of the individual or a prompt resolution of the situation; 

o) Whether the conduct of the individual being confronted no longer reasonably appears to pose an imminent threat to the officers or others;

p) Prior contacts with the individual and the awareness of any propensity for violence, mental impairment and/or history of drug use;

q) Any other exigent circumstances.

         There are (3) core principles that can be gleaned from the requirement that force be 
         “necessary and proportional:

a) The use of force is not necessary unless there is no reasonable alternative to using force that, under the totality of the circumstances, would safely and effectively achieve the same legitimate ends;

b) Even when the use of force is necessary, the degree and amount of force used must be proportional, meaning, it must correspond to, and be appropriate in light of the severity of the threat or resistance confronting the officer or the objective that the officer aims to achieve;

c)  The proportionality requirement further prohibits an officer from using force if the harm that is likely to result from that degree and amount of force is too severe in relation to the value of the interest the officer seeks to protect. 

For example, even if deadly is the only feasible way to prevent the mere destruction of a piece of property, an officer may not use such force, because the harm likely to result is not proportional to the officer’s legitimate interest in protecting property. Instead, an officer may use lethal force only in response to an imminent threat of death or serious bodily injury to a person.     


24.8	Rendering of Appropriate Medical Aid Following Use of Force

	When an officer achieves compliance and a person is injured or complains of injury, the  
      employee shall ensure the provisions of appropriate medical aid.

	Appropriate medical aid may include:

· increased observation to detect obvious changes in condition;

· rendering first aid; (e.g. CPR)

· evaluation by Emergency Medical Services (EMS)

· for more serious or life-threatening incidents, providing for treatment by medical professionals and/or appropriate medical facility

	Documentation and photos of all injuries, or alleged injuries, and the medical aid obtained  
       or offered for the person injured shall be made on the appropriate reports associated with the 
       incident. In all instances medical assistance will be offered to the subject involved, if refused 
       this is to be documented. If the subject refuses to be transported by EMS for further 
       evaluation, the officer will request a copy of the refusal from EMS.

24.9   Use of Force Report 

A Use of force report shall be submitted to the officer’s supervisor whenever an officer: 
a) Discharges a firearm, for other than training or recreational purposes; 

b) Takes an action that results in, or is alleged to have resulted in, injury or death of another person; 

c) Applies force through the use of lethal or less lethal weapons; or 

d) Applies weaponless physical force at a level as defined by agency policy, or 

e) When the injury or death of another person results from a motor vehicle pursuit. 

 The officer shall make a verbal report to his/her supervisor as soon as possible following the incident. The intervening officer (if applicable) shall also make a verbal report to his/her/their supervisor as soon as possible following the incident. 

 A detailed report shall be completed within that tour of duty or no later than eight (8) hours after the end of the tour of duty during which the incident occurred. The Patrol Lieutenant or supervisor involved may extend the eight (8) hour deadline if extenuating circumstances exist. 

Reports shall be submitted by all employees involved in the incident. The report shall contain, but not limit to, the following information: 

a) The essence of the incident beginning with the circumstances leading up to and culminating with the action taken by the officer(s); 

b) Whether or not the subject(s) was armed; 

c) The effectiveness of the equipment used; 

d) Any injury to the officer(s) before, during and after the action taken; 
e) The injured or deceased person's full name, DOB, sex, race and home address, if available; 

f) The type of injury sustained by the person and how it occurred; and 

g) If appropriate medical aid was rendered; 

h) Whether the officer’s body camera was activated during the use of force incident;

i) De-escalation tactics used;

j)  Case file is also to include any photos pertaining to the incident.

The officer shall ensure that his/her body camera video footage has been downloaded no later than the end of his/her tour of duty. Any employee who witnesses an injury or death by another departmental employee(s) shall submit a complete and detailed report via the chain of command to the involved employee's supervisor, within that tour of duty or no later than eight (8) hours after the end of the tour of duty during which the incident occurred. The Patrol Lieutenant may extend the eight (8) hour deadline if extenuating circumstances exist. 

 Any employee who intervenes, either verbally or physically, during another officer’s unauthorized use of force shall submit a complete and detailed report via the chain of command to the involved Patrol Lieutenant, within that tour of duty or no later than eight (8) hours after the end of the tour of duty during which the incident occurred. The Patrol Lieutenant may extend the eight (8) hour deadline if extenuating circumstances exist. 

 A report, in accordance with the mandate of this policy, is also required if an injury or death occurs as a result of any other incident or a motor vehicle accident involving a departmental employee.  This directive, in the absence of injury or death, does not require reporting the pointing of a departmentally issued handgun, using weaponless hand-to-hand control techniques that have little or no chance of producing injuries when gaining control over, or subduing non-complainant or resisting persons. These techniques include, but are not limited to: physical touching, gripping or holding, frisking, pain compliance measures, pressure point application, come-alongs, handcuffing, or other custodial procedures. All reports will be routed to the Patrol Lieutenant for a documented review and a determination as to whether the findings of the supervisor are consistent with policy. The Patrol Lieutenant may also make recommendations deemed advisable such as, recommending remedial training and supervisor accountability. 

A copy of all reports shall also be routed to the Captain and then forwarded to the Chief of Police for final review. 
24.10	Supervisory Responsibilities in Incidents Involving Use of Force

	It is the responsibility of the reporting members supervisor to review and evaluate each 	Incident Report describing use of force and Use of Force Reports submitted by subordinates 	via completion and submission of Supplemental Incident Report. The reviewing supervisor 	shall provide an after-action assessment as to the appropriateness of the use of force by the 	member and ensure the initial officer has completed the appropriate documentation (PCPD 
       Form 126b).

	The Supplement Report shall carry the same incident number as the primary report and be 	attached to all copies of the primary reports submitted by the reporting member and any 
       photos are to be included. The Captain is required to investigate all Use of Force incidents, 
       except police involved fatalities. Incidents of police-involved fatalities such as:
          
a) Police involved shootings involving death or likelihood of death

b) Use of Force involving death or likelihood of death

c) In custody death 

d) Vehicle pursuits involving death or likelihood of death

       will be investigated by the Office of the Attorney General’s Independent Investigations        
       Division (IID) and the Maryland State Police. The on-duty supervisor will immediately
       contact the on-call Lieutenant. The Lieutenant will be responsible for contacting the Captain
       and the (IID) with notification made to the Maryland State Police Headquarters Duty 
       Officer at 410-653-4474. The on-scene supervisor will maintain a crime scene perimeter to
       and provide the on-call Lieutenant with the following information which is to be 
       immediately relayed the Maryland State Police Headquarters Duty Officer:

a) the date and time of the incident;

b) location;

c) number of crime scenes;

d) witness information;

e) type of incident;

f) number of involved;

g) officers involved;

h) anyone deceased or injured;

i) and whether the media is on-scene.

The Pocomoke City Police Department will maintain control over the crime scene until MSP arrives. At that point, our departmental personnel will be responsible for scene security and traffic control until the on-scene investigation is complete. The Pocomoke City Police Officer will secure any  
evidence only in the event of an immediate threat to losing, damaging, contaminating of
evidence. At any point an (IID) investigator can be reached at 410-576-7070. No Pocomoke City Employee is authorized to speak to the media involving these types of incidents without the consent of the Captain or Chief of Police.

24.11   Use of Deadly Force

An officer may use deadly force only when the officer reasonably believes that the action is in defense of any human life, including the officer's own life, or in defense of any person in immediate danger of serious bodily injury. A verbal warning should be given, if feasible, before using deadly force.

 An officer may use deadly force to prevent the escape of a fleeing suspect if he/she reasonably believes that probable cause exists: 

a)  The suspect has committed or is in the process of committing a felony involving the infliction or threatened infliction of serious physical injury or death, and 

b)  The escape of the suspect would pose an imminent danger of death or serious physical injury to the officer or another person unless the suspect is apprehended without delay, and 

c)  The officer has given a verbal warning to the suspect, if time, safety, and circumstances permit. 

 When reasonable, an officer should identify himself/herself as a law enforcement officer and state his/her intention to use deadly force before using a firearm or employing deadly force. 

24.12   Restrictions on the Use of Deadly Force 

 An officer shall not use deadly force to subdue persons whose actions are a threat only to property. Deadly force shall not be used against persons whose conduct is a threat only to the person himself/herself. Choke holds or any other use of force technique that relies on the restriction of oxygen intake are prohibited. Vascular Neck Restraints or any other use of force technique that relies on the temporary disruption of blood flow to the brain for incapacitation are prohibited. 
 
    
24.13	Discharge of Firearms

	A.	Officers may discharge a firearm in the official performance of duty under the 	following circumstances only:

	1)	In self-defense from death or serious injury;

	2)	To defend another person from death or serious injury;

	3)	To affect the arrest or maintain the custody of any dangerous person whom 	the officer has probable cause to believe has used or threatened the use of 	deadly force in the commission of a crime; or when the officers have 	probable cause to believe the person would use deadly force against the 	officer or another person if not immediately apprehended. The use of deadly 	force must be in response to an imminent threat of serious injury or death to 	another person or to an officer.	Deadly force must never be used based 
             upon mere suspicion that a crime was committed, no matter how serious. 
             The officer should have either witnessed the crime, or have sufficient 
             probable cause to believe that the person committed, is committing, or is 
             about to commit an offense for which the use of deadly force is justified;

	4)	To kill an animal that is endangering the safety of the officer or public. If 	feasible, such cases shall be referred to the Worcester County Animal 	Control.

	5)	To perform euthanasia on seriously sick or injured animal. Prior to taking 	such action, the officer shall, when feasible, request the assistance of either 	Worcester County Animal Control: or obtain the written permission of a 	veterinarian or the animals owner for domestic animals; 

	6)	Formal target practice, training, or official Agency sanctioned 	demonstrations;

	7)	To give an alarm or call for assistance only when no other more practical 	means is available, and only where the firearm can be discharged 	safely. This is never to be misinterpreted to indicate warning shots are 	authorized.

	8)	In situation when the officer is involved in the fresh pursuit of a dangerous 	person outside Maryland, the officer may, consistent with the parameters of 	this order and laws of the asylum state or jurisdiction, use a firearm to affect 	or maintain the arrest of that person;

		9)	Firearms may be discharged at a vehicle when:

	a)	The occupants of the vehicle are threatening or using deadly force 	by means other than the vehicle and innocent person would not be 	unduly jeopardized by the officers actions, or;


	b)	The vehicle is operated in a manner that may cause serious injury or 	death to another person or to an Officer and there is no cover 	available. Officers should avoid placing themselves in situations 	where vehicle may strike them.

The officer shall be liable to exercise prudent judgment to ensure that no innocent person is injured or killed as a result of such action.	

	B.	A firearm shall never be discharged:

	1)	As a warning.

	2)	In any case which does not involve an actual or perceived threat of attack 	which could result in the death or serious bodily injury to the officer or any 	other person.

	3)	When there is substantial danger to innocent bystanders or passersby.

24.14	Authorized Weapons and Ammunition

	Only those weapons and ammunition, lethal or less lethal, which have been authorized and 	approved by the Chief of Police shall be used by agency personnel in law enforcement  
       responsibilities, both on and off duty. This directive includes weapons and ammunition 
       approved for use by specialized personnel 

	Except where authorized in writing, officers are prohibited from carrying or using in an 	official capacity any weapon or ammunition that has been altered, tampered with, or whose 	construction or mechanical condition has been changed from the original manufacturers 	specifications;

	With the exception of ammunition used for target practice, instructor testing and evaluation, 	training or Agency demonstrations, ammunition carried for official, on-duty use shall be 	factory manufactured and be Agency issued or authorized. Only Agency issued ammunition 	will be carried and used, while on-duty.


24.15	Inspection, Maintenance, Repair or Modification

	No member may have approval to carry a firearm until all of the following requirement have 	been met: 

· Only departmental issued Glock, semi-auto handguns, are permitted for on-duty carry as the primary weapon. Prior to being issued, the weapon shall be initially inspected for safety, reliability, and accuracy by an Agency firearms instructor who shall use the Weapons Inspection Form (PCPD 073) in completing the inspection procedure. From there, a Firearms Instructor will be responsible for monthly inspection of their subordinate’s weapons. Only those firearms meeting the standards as approved by the Chief of Police shall be carried/used;

· Any off-duty weapons, whether agency owned or privately owned, shall be re-inspected and documented by an instructor during scheduled re-qualifications;

· Any agency weapon deemed unsafe shall immediately be withdrawn from service; brought to the attention of the Firearms Instructor and; documented according to Loss/Turn In procedures as prescribed by the Pocomoke City Police Department.

	Operator Maintenance:

· Firearms shall be cleaned as promptly as possible after use, or every 30 days. Prior to cleaning, all firearms will be checked to assure that they are unloaded and safe;

· Officers shall perform routine maintenance, lubrication and cleaning on approved weapons.

· Only the Agency Firearms Instructor is authorized to perform or approve the adjustment, correction, or modification of a firearms mechanisms. 

24.16	Carriage of Firearms	

		Sworn members are obligated to take appropriate police action, whether on or off duty, on 		the occasion of a crime in their presence. Therefore, sworn members, whether on or off duty,   
       while in Pocomoke City limits, shall carry their respective Agency issued or approved 
       firearms, badges, and identification cards. The carrying of departmental issued firearms off  
       duty is at the discretion of the officer when outside of Pocomoke City limits. 

		Sworn personnel will carry the issued firearm, loaded with Agency issued ammunition, 			while on duty.  Plainclothes and technical assignments may carry either the duty issued 			Glock, Semi-auto handgun. Any additional off-duty weapons may be approved at the 
       discretion of the Chief of Police.
		 		
		All weapons, agency or off-duty, carried on duty must be loaded to full capacity, pursuant 		to training and /or as specified by the manufacturer with agency issued ammunition only.
	
	Officers shall not be armed when under the influence of alcoholic beverages or medication 	that may render them incapable of effectively using a firearm.
			
	The Chief of Police reserves the prerogative, at any time, to rescind, suspend, or restrict any 	and all approval for a member to officially carry any firearm or weapon.


24.17	Firearm Inspections 

	Monthly, the Firearms Instructor shall complete a documented inspection of the agency 	handgun, handgun ammunition and all less lethal weapons issued to each subordinate. The 	purpose of this inspection is to ensure the operational readiness of the issued weapon(s) as 	well as: compliance with this directive; and all other relevant provisions of this Manual.

· The officer being inspected shall (with the weapon pointed in a safe direction or into an unloading/containment device, if available):

· Keep his/her finger away from the trigger at all times;

· Remove the magazine and secure it;

· Retract and lock the slide in the open position, and empty the chamber;

· Visually and physically (with fingertip) check that the chamber and magazine well are empty;

· Look away and then check again, and only then;

· Present the unloaded weapon to the inspector with the slide locked to the rear, in accordance with training.
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Recognizing that supervisors are not trained as armorers but rather, are trained in safe weapons handling and clearing techniques, the quarterly handgun inspection centers primarily on overall condition of the weapon. As such the inspection supervisor shall:

· Document the serial number, manufacturer, model and caliber of the weapon

· examine the chamber and magazine well to ensure the weapon is unloaded

· examine the weapon for damage dents, rust, carbon accumulation, modifications, etc.

· check the barrel for obstructions or power fouling residue

· check the slide for proper lubrication

· remove the ammunition from the magazine(s) and ensure the magazine and ammunition are of proper issue and quantity

· examine the condition of the magazine, and 

· return the weapon, magazines, and ammunition to the officer with the slide locked to the rear and in accordance with training.

	Shotgun/rifle inspection(s) shall be conducted by the Agency Armorer or designee during in-	service or qualification at the range.

	Recognizing the supervisors are not trained as less lethal instructors but rather, are trained in 	safe weapons handling, the quarterly inspection of less lethal weapons (e.g., TASER, OC 	spray, JPX, etc.) centers primarily on overall condition of the weapon exterior and 	particularly confirming individual employee possession of a specific weapon through written 	recordation of serial number. 

	Patrol Lieutenant shall ensure any damaged weapon or ammunition, lethal or less lethal, is 	removed from service and ensure any damage or significant deficiency revealed by 	inspections is immediately and directly reported via Incident report, as follows:

· Firearm - notify Agency Armorer

· TASER - notify Agency TASER Coordinator

· Less Lethal - notify Training and Supply sections

	The Patrol Lieutenant be responsible for retaining a copy of the preceding monthly 	inspections. The Patrol Lieutenant shall monitor this inspection process within their 
       command(s).
 
	Other inspections may be conducted by supervisory personnel, when appropriate (i.e., annual 	inspection of TASERs by the Agency TASER Coordinator, etc. Bolowrap, JPX).

24.18	Weapons Training

· All officers must demonstrate proficiency in the use of all authorized weapons before being granted approval to carry such weapons. Officers who are unable to qualify with an issued weapon must complete mandatory skills enhancement training before resuming official duties. officers who are unable to qualify with an authorized personal weapon may not carry the weapon;

· All officers must receive in-service training on the Pocomoke City Police Departments use of force policies at least annually;

· All officers must demonstrate proficiency with any approved lethal weapons and electronic controlled weapons (e.g., Taser, Bolowrap, JPX) that they are authorized to use and carry, at least annually.

· All proficiency training shall be monitored by an instructor certified as deemed
          appropriate by the Maryland Police Training and Standards Commission (MPTSC),
          documented to include, at a minimum: members signature, date of training,
          weapons and equipment used and scores for both qualifications’ courses-of-fire and
          written tests administered. All firearms will require a minimum passing score of 80%	



24.19	Security and Storage of Agency Weapons

	Only those persons so authorized by the Chief of Police may use or otherwise handle Agency 
       weapons.

· All Agency Weapons (including Less Lethal) in vehicles:

· Shall be kept out of public access, and not left unsecured or unattended at any time;

· Shall be kept secure from unauthorized persons;

· Shall be secured when inside any vehicle in such a manner so as to prevent them from being thrown about the vehicles interior or trunk, and;

· Shall be secured in a case of sufficient design and construction so as to prevent damage to the weapon and any aiming devices.

	Members shall not leave any agency vehicle unlocked or unattended with keys in the
	ignition.	

	Agency Weapons shall be maintained in of the following conditions:

· Handgun Storage safe: Magazine removed, slide to the rear, empty chamber

· [bookmark: _Hlk504032859]Car Safe for Shotgun: Fully loaded magazine tube, empty chamber, forearm               
            forward, safety on, stored either the trunk or cargo area, or approved locked    
            rack

· Car Safe for Patrol Rifle: Fully loaded magazine, bolt forward, safety on, stored either the trunk or cargo area, or approved locked rack. 

	Outside of assigned or approved working hours, and whenever a vehicle is not in the actual 	custody of its assigned officer for an extended period of time (e.g., overnight), extended 	storage of firearms in agency vehicle is prohibited.

	No member shall alter or install emergency equipment or mount any accessories on or in 	any agency vehicle without prior approval of the Chief of Police , When not in use and  
      outside vehicle-trunk security measures approved by the Chief of Police; agency-issued   
      weapons shall be stored in a place which provides adequate security (e.g., a safe) and /or  
      secured with a locking device.

	Whenever any Agency-issued firearm, to include approved alternate or off duty firearms, is 	outside the immediate possession of an officer to include within his or her residence, the 	officer shall ensure that the weapon is either:

· Unloaded so as to be rendered safe;

· Secured in an appropriate locked container; or

· Secured with a commercial gun lock or other locking device that renders the firearm incapable of being fired. Trigger locks shall be applied in accordance with the manufacturers instructions.

24.20	Patrol Rifle Program (Type 3)

[bookmark: _Hlk504034613]	There is established a Patrol Rifle Program, to be administered through Pocomoke City 	Police Department, with oversight and direction by the fire-arms instructor.

	Only the M16A2 rifles, type 3 (set forth by Maryland Police Training and Standards 	Commission) are authorized for participation in the Agency Patrol Rifle Program. No other 	style of rifle will be authorized.

	Only those officers certified, who attend and successfully complete the patrol rifle training 	program administered by the Agencys firearms instructor, and are able to qualify bi-	annually with a minimum passing score of 80%, to maintain certification, are approved to 	carry a patrol rifle on duty.

	Patrol rifles shall be checked by the officer no less than every 30 days for lubrication and 	serviceability; 

	Patrol Rifle Configuration:


· Each patrol rifle must have Iron sights either permanent mount or flip up sights. The iron sights may be augmented by an aiming device with an illuminated reticule, e.g., Aim Point, EOTech, etc. The iron sights must be able to be used with augmented sighting system.

· Each rifle shall be equipped with a tactical sling as approved by the Agency Armorer, or his/her designee.

· Three magazines will be carried with each weapon. 

· The Agency Armorer, or his/her designee, must authorize any modifications to or accessories worn or carried in conjunction with the patrol rifle.

· Modifications or accessories shall only be performed or added by the Agency Armorer, or his/her designee, and shall be documented on the armory maintenance card for each weapon. Re-Qualification must be completed immediately whenever any modification is made to the rifles sighting system.

	

Patrol Rifle Deployment

· The patrol rifle shall only be deployed in extraordinary circumstances. Officers shall not deploy or carry a patrol rifle on routine calls or traffic stops, unless on-scene supervisor has given authorization for deployment based upon the totality of the circumstances.

· Situations in which the deployment of a patrol rifle may be appropriate, include; but are not limited to:

· When a suspect is armed with a high-powered weapon or wearing body armor;
· An active shooter incident;
· Support for canine operations where cover is necessary;
· Other situations as approved by a Lieutenant or above.


24.21	 Patrol Shotgun Program (Type 4)

	There is established a Patrol Shotgun Program, to be administered through Pocomoke City 	Police Department, with oversight and direction by the fire-arms instructor.

	Only the Benelli, Supernova, .12-gauge pump shotgun, type 4 (set forth by Maryland Police 	Training and Standards Commission) are authorized for participation in the Agency Patrol 	Shotgun Program. No other style of shotgun will be authorized.

	Only those officers certified, who attend and successfully complete the patrol shotgun 	training program administered by the Agencys firearms instructor, and are able to qualify 	annually with a minimum passing score of 80%, to maintain certification, are approved to 	carry a patrol shotgun on duty.

	
24.22	 Less Lethal Weapons / Less Lethal Force/ Training

        Less Lethal force is force that is used that is neither likely nor intended to cause death or serious physical injury (ex. OC Spray, Bolo Wrap, JPX, Taser)

	All line Officers must receive in-service training and demonstrate proficiency with:

· Each type of issued or approved control weapon (e.g., Taser, Bolowrap, JPX, Pepper Spray) that they are authorized to use and carry, at least annually.


· All other types of issued or approved less lethal weapons and weaponless control techniques at least annually.

	Any proficiency training (e.g., practical exercises) shall be monitored by an instructor 	certified as deemed appropriate by the Maryland Police and Training Standards Commission 	(MPTSC).

	Training and proficiency shall be documented to include, at a minimum: date(s) of training, 	members names and signatures, less lethal weapons used or weaponless control techniques 	covered and scores for any tests administered, whether practical or written.

	Officers who are unable to demonstrate a level of proficiency as determined by the instructor 	with an approved less lethal weapon or weaponless control technique must complete 	mandatory training and skills enhancement, prior to resuming official duties. 

24.23   Weaponless Physical Force/Empty Hand Control 

Weaponless physical force may include hard punches or kicks and the provisions of this policy apply. Officers will only use such force as is needed to accomplish lawful objectives which include such action in the defense of human life, including the officer's or any other person so endangered. The intent of this directive is to minimize the severity posed by obvious injuries or nonvisible trauma associated with weaponless or hand-to-hand tactics. Neck restraints are prohibited. “soft” techniques which have minimal chance of causing serious injury. These techniques include some pressure point control techniques and joint manipulations. Hard techniques are those that have a probability of causing serious injury. These techniques include punches and leg strikes.


24.24	Chemical Weapons, e.g., Pepper Spray:

	Are to be used only when repelling an attacker or subduing a resisting subject;

	Shall not be used indiscriminately, but rather, as an alternative to an impact weapon. 	Chemical weapons have the potential to incapacitate all persons within areas enveloped by 	their sprays.

	Chemical weapons may not be used on a subject once secured and properly in custody nor 	shall the duration of spray be more than the minimum necessary to effectively incapacitate 	the subject. 

	
24.25	JPX Pepper Device

      The JPX Pepper Device is a less-lethal weapon that uses Pyrotechnic charge (gunpowder) to deploy O.C. Although modeled after a traditional firearm, the JPX Pepper Device does not propel a projectile. This device relies on a four-shot OC cartridge which is powered by a primer and a small wafer of gun powder that forces a plunger to expel the OC solution from the cartridge at great speed.

	Officers having the required training may carry a departmental issued JPX Pepper Device. All officers must attend in-service training in the use of the JPX Pepper Device every two years for re-certification. 

	Officers carrying the JPX Pepper Device must carry the device on their respective duty belts, opposite side of their firearms, in a cross-draw position. All issued JPX Pepper Devices will be properly maintained and available for inspection. These devices will be inspected monthly by each squad supervisor

24.26	JPX Pepper Device Deployment

1. The OC solution propelled from the JPX Pepper Device travels at 590 feet per second, or 405 mph. The minimum distance when deploying the JPX Pepper Device on a suspect is 5 feet. The maximum distance would 23 feet. These distances are measured from the tip of the nozzle to the target of deployment.

	2.	Each JPX Pepper Device is designed with a total of two possible shots at the 			intended threat target. In the event an officer finds themselves positioned less than 5 		feet away from the intended target, officers are to make a tactical decision to deploy 		the first shot at the suspects chest, then create distance of 5 feet or more from the 		intended target, and fire a second shot at the targeted area (face).  

2. The JPX Pepper Device is intended to provide officers with an additional OC based force option necessary to achieve compliance when confronted with combative or resistant subjects. 

	4.	The primary target area during deployment is the suspects face. Officers should aim 		the JPX Pepper Device using either the device’s open sights or the side of the 		       suspect’s head.

	5.	JPX Pepper Device may be used during instances in which the deployment of 		       force becomes necessary and verbal commands are ineffective. Officers may also 		deploy this weapon to prevent harm either to themselves or a third party.

	6.	Officers will limit the number of projectile deployments, to the minimum amount 		necessary for the officer to gain control or compliance of the intended target. Officers 		will discontinue the use of OC when it becomes apparent the intended target has 			complied or may be taken in to custody.

	7.	Standard deployments of the JPX Pepper Device most often result in the 			deployment of only one OC charged capsule. The dispensed capsule will be placed 		in to the PCPD evidence drop box for evidence. Be sure to attach a property sheet to 		the dispensed capsule.

	8.	Following deployment of a JPX Pepper Device OC Cartridge, officers are to 
          handcuff, and decontaminate the intended target with cold water and ventilation. 
          Officers should further examine the suspect / intended target for evidence of injury. 
          Should any injury be detected, ensure photographs are taken, the appropriate 
          documentation 	completed, and the necessary medical treatment is provided and also 
          documented. At no time should an officer leave a contaminated person unattended. 

	9.	OC based weapons will only be used as a control and compliance measure and never 		be used for retaliation or for any illicit or unlawful purposes.

	10.	Officers will not purposely deface or alter any OC based weapon. The Patrol 			Lieutenant will replace expended JPX cartridges

24.27	JPX Pepper Device Reporting Procedures

	1.	The use of the JPX Pepper Device will be considered a use of force and each 			incident will be documented in detail. A detailed use of force report will be 			completed and submitted to the squad supervisor. The squad supervisor will review 		the report for error’s and forward it to the Patrol Lieutenant. The Patrol 			      Lieutenant will then review the report, with his/her endorsement and 				recommendations to the chief of police.

2. Intended targets that have been exposed to the JPX Pepper Device that requires medical attention, the officer is to notify their respective supervisor immediately    
and monitor their condition until EMS arrive. The squad supervisor will then be responsible for contacting the Patrol Lieutenant or the on-call commander. 

	3.  Officers deploying the JPX Pepper Device will indicate within the narrative of 		their arrest report, the facts involving the use of the JPX Pepper Device and 			include the language within the report that indicates efforts used to treat and 			decontaminate the intended target. Again, assistance will be offered to anyone 			exposed to the OC from the JPX Pepper Device that succumbs to the effects of 		the agent. All such incidents shall be reported to a supervisor immediately and 			documented in full detail.   

[bookmark: _Hlk512945179]24.28	Electronic Control Weapons (ECWs), e.g., Taser

	1.) 	Definitions

	ECD/ECW - 	Acronyms for Electronic Control Device and Electronic Control Weapon respectively, these acronyms are used interchangeably within this directive.

			Taser X2- An electro-muscular disruption weapon (or Electronic Control Weapon, 		ECW) that utilizes a compressed nitrogen cartridge to propel two small probes out 		to a range of 15-35 feet, depending on the cartridge used. The device delivers 26 			watts of pulsating current, which can disrupt the sensory and motor functions of the 		central nervous system and thereby reduce any further aggressive behavior.

			Electro-Muscular Disruption (EMD) - Electrical signal which overrides the 			central and motor nervous systems in the body. The EMD effect causes 				uncontrollable muscle spasms which should incapacitate a subject regardless of their 		level of pain tolerance, mental focus, or state of intoxication.

		Deployment-	For the purposes of this order, any use of an ECD or Taser, other than mere handling or display, and to include Discharge / Probe Stun and or Drive Stun application techniques.

			Discharge / Probe Use - For the purposes of this order, activation of the Taser by 		triggering propulsion of the probes at a subject.


	Drive Stun - 	Activation of a ECD or Taser by making contact between cartridge-end of the Taser or the ECD and a subjects body.

	Data-Port -	The Taser is equipped with a built-in data-port which records the date and time of each firing.

		Anti-Felon Identification (AFID) - Small round AFID tags are propelled out of the 	cartridge when the device is fired. These tags correspond to the serial numbers of the 	cartridge which held them.


	2.) 	Authorized Use

		Only Officers who have received the required training and certification with the Taser 		are authorized to carry or deploy this device.

		As an operational function, command responsibility for the management of the Taser 		Program is assigned to the Agency Taser Coordinator, through the Agency Training 		Section and as designated by the Chief of Police. The Taser coordinator shall be 			certified as an instructor with the device, having a skilled working knowledge of the 		use, nomenclature, and downloading procedures of the data-port.

		The Taser Coordinator, in close coordination with the Agency Training Coordinator, 		shall be responsible for the scheduling of Agency personnel to obtain Taser training. 		All officers selected will comply with this policy. The Chief of Police will ensure 		there are sufficient number of additional personnel trained as certified instructors with 		device, responsible to conduct:

· all initial training and certification classes; and
· annual re-certification training

		When carrying any ECW, members shall carry or holster the ECW in a position 			located opposite the side of the body upon which their sidearm is holstered (e.g., 			reaction-side) in order to reduce the possibility of accidentally drawing and/or firing 		a sidearm. When deployed under normal circumstances, the ECW should be held in 		the strong or weapon hand. The carrying of a privately-owned ECW is prohibited.

	3) 	Deployment 

		ECWs should be used only against subjects who are exhibiting active aggression or 		who are actively resisting in a manner that, in the Officerss judgment, is likely to 		result in injuries to themselves or others. Fleeing should not be the sole justification 		for using an ECW against a subject. Officers should consider the severity of the 			offense, the subjects threat level to others, and the risk of serious injury to the subject 		before deciding to use an ECW on a fleeing subject. The Taser will not be used to 		unlawfully threaten, coerce, harass, taunt or abuse any person or in any form of 			horseplay.

		When feasible, prior to activation of the ECW, a verbal warning announcement shall 		be made to a subject and other personnel on the scene that an ECW is going to be 		activated, unless doing so would place any person at risk


		As an officer safety issue, officers should also remain cognizant of similarities in 		appearance between any less lethal weapon and an actual firearm.

		Officers should be aware there is a higher risk of sudden death in subjects under the 		influence of drugs and/or exhibiting symptoms associated with excited delirium.

		 Officers should not intentionally activate more than on ECW at a time against a 		subject. Typically, officers should use an ECW on standard cycle (five seconds) and 		then evaluate the situation to determine if subsequent cycles are necessary. Multiple 		applications or continuous cycling of an ECW resulting in an exposure longer than 		15 seconds (whether continuous or cumulative) may increase the risk of serious injury 		or death and should be avoided.

		If Tasers are deployed on subject (drive stun or darts used) officers will begin 			immediately rendering first aid to the subject (e.g. CPR, burns).  EMS will be 			contacted if needed to evaluate the subject. The suspect has the right to grant consent 		for the officer to remove taser probes. If taser probes are expended into a subject, and 		the darts penetrate the skin, the spent cartridge(s) and probes are to be treated as 			biohazards. At a minimum, latex gloves, and red plastic bags shall be used when 			handling probes or cartridges deployed against and subject.

	4) 	General Precautions 

		 Officers deploying an ECW should not intentionally target sensitive areas (e.g., 		head, neck, genitalia).

		ECWs should not generally be used:


· on handcuffed subjects unless doing so is necessary to prevent them from causing serious bodily harm to themselves or others and if lesser attempts of control have been ineffective;

· when a subject is in an elevated position where a fall may cause substantial injury or death;

· against subjects in physical control of a vehicle in motion (e.g., automobiles, trucks, 	motorcycles, ATVs bicycles, scooters);

· in the known presence of combustible vapors and liquids or other flammable substances including alcohol-based Oleoresin Capsicum (O.C.) Spray carriers. (Note: The Agency-issued OC spray is a non-flammable agent which is found naturally in cayenne peppers);

· against obviously pregnant women, elderly persons, young children, and visibly frail persons.


		
	5.) 	Medical Treatment

		As soon as practical after deploying the Taser, the person exposed shall be transported 		to a hospital for medical evaluation, and probe removal by a physician, if necessary. 		However, again an officer may remove the probes with consent of the suspect. 			Evidence of exposed body fluids is one circumstance which would dictate that 			transport of the exposed subject be by ambulance (e.g., summons EMS to the scene) 		An Officer shall remain with the subject at the hospital until the subject has been 		medically cleared.
	
	6.)	 ECW Reporting and Notifications

		Any ECW deployment against a person, whether on or off-duty, and including 			intentional or accidental discharges, shall require the officer to make immediate 			notification to the on-duty supervisor or on-duty Commander.

		Any deployment of an Electronic Control Weapon (ECW), e.g., Taser, by a member 		of this agency, outside of training, shall require completion and submission of both a:

· Incident Report; and 

· Agency Use of Force Report


		Photographs will be taken of all puncture sites in the skin or of the skin area where 		any probe lodged into clothing of any subject struck by probes. The serial number(s) 		of any spent cartridge(s) will be included in the Incident Report and the contact of
             points the probes will be noted. 		 
.
		Any officer who under any circumstances deploys a Taser against a person in the 		field shall contact the Agency Taser Coordinator in order for the recorded data to be 		downloaded from the taser device.  This data will aid in protecting employee and 		the Agency from false allegations of misuse of the device. This step shall be 			accomplished within 72 hours of the discharge or at the direction of the Agency 	     	       Taser Coordinator.

		Once the tasers stored data is downloaded, it will be the responsibility of the Agency 		Taser Coordinator to permanently maintain the downloaded information and provide 		it upon request to Internal Affairs. 
	
	7) 	ECW Inspection - Annual

		The Agency Taser Coordinator shall conduct an annual inspection, functions test and 		data download of each agency-approved ECW. This annual inspection will be 			documented on the Weapons Inspection Form Report. The Agency Taser 		       Coordinator shall remove any unsafe or damaged ECW from use until repairs can
             be made or it is sent back to the manufacturer for replacement.

               Once all ECW inspections have been 	completed, the Agency Taser Coordinator 
               will forward copies of the inspection forms to Patrol Lieutenant for their files.

	

24.29	USE, CARE AND MAINTENACE BOLAWRAP DEVICES


I. PURPOSE

The purpose of this policy is to provide trained officers with guidance on the use, storage, care and maintenance of Department approved BolaWrap restraint devices.
[bookmark: _Hlk101359234]
II. POLICY

The BolaWrap restraint device is intended to immobilize and control resistive/non- compliant persons and persons with known or suspected mental health issues. The BolaWrap restraint device is a hand-held remote restraint device that discharges an eight- foot bola style Kevlar tether to entangle an individual at a range of 10-25 feet. Police officers have access to a variety of weapons and related tactical devices intended to control persons engaged in active resistance or active aggression. A BolaWrap restraint device is deployed as an additional police tool and is not intended to replace firearms or self-defense techniques. A BolaWrap restraint device may be used to temporarily restrain or control a subject when:

A. Attempts to subdue the subject by other methods have been, or will likely be, ineffective in the situation at hand,

B. The subject is violent or is physically resisting, or

C. There is reasonable expectation that it will be unsafe for officers to approach within contact range of the subject to effect an arrest.

Accordingly, qualified officers who are confronted by dangerous and/or violent persons are authorized to use the BolaWrap restraint device in accordance with the provisions of this policy. This policy does not create a duty to use the BolaWrap restraint device in lieu of other weapons or devices.


III. Training, Authorization & Accountability:


A. Only officers who have successfully completed the Department’s approved BolaWrap training program, satisfactory demonstrated proficiency with the BolaWrap restraint device, and have been issued a departmental BolaWrap restraint device and associated equipment, are authorized to carry and use the device. Proficiency must be demonstrated:

1. During initial BolaWrap certification to include a minimum of 4 hours of classroom lecture and practical application exercises.

2. During annual recertification to include a minimum of 2 hours of classroom lecture and practical application exercises.

Note: Officers whose BolaWrap certifications have expired must attend an initial BolaWrap certification class, not a re-certification class, and may not carry a BolaWrap restraint device until the initial certification class has been completed.

B. All initial BolaWrap certification training and annual BolaWrap re-certification training shall be conducted by an instructor selected by the Department and certified by WRAP International.

C. Only the departmentally issued BolaWrap restraint device, issued BolaWrap holster, and issued BolaWrap cartridges are authorized for use.

D. An officer who carries a departmental BolaWrap restraint device shall position the BolaWrap holster in a manner which is easily accessible to the officer in a “cartridge down” position.

E. An officer who carries a departmental BolaWrap restraint device while on duty must have one cartridge inserted into the device so that it is “patrol ready.”

IV. Inspection:

A. Pre-shift Inspection

1. Officers shall inspect their issued BolaWrap restraint device prior to beginning each tour of duty to assure proper functionality of the device. The pre-shift inspection shall include the following:

a. Visually inspect the BolaWrap restraint device to ensure there is no damage and it is fully intact.
b. Point the BolaWrap in a safe direction and remove the cartridge using the cartridge ejector, if one is inserted. Disengage the safety and ensure the green aiming laser and vibration feature are functioning. Pull the cocking lever to the rear and let it go forward on its own. Engage the safety switch and press the activation button to ensure the safety switch is operational. Disengage the safety again and press the activation button to ensure the device is operational. Engage the safety switch once again.
Note: The green LED indicator will blink when activated if the battery needs to be replaced.

c. Visually inspect the BolaWrap cartridge to ensure the protective cover on the front is intact, the primer is intact and covered by an adhesive strip.

d. Insert the BolaWrap cartridge into the device until it clicks. Slightly pull on the cartridge to ensure it is properly seated. The device is now “patrol ready.” The device shall not be carried in a “cocked” condition.

e. Holster the BolaWrap restraint device.

2. Officers who discover a BolaWrap restraint device malfunction during an inspection shall notify his/her immediate supervisor. The officer shall remove the malfunctioning device from service immediately.

B. Supervisor Inspection

Supervisors shall routinely monitor officers under their immediate command to ensure that pre-shift inspections are completed. Supervisors shall also ensure that any malfunctioning BolaWrap restraint devices are removed from service.

V. BolaWrap Restraint Device Use Guidelines

A. The deploying of a BolaWrap restraint device is considered a use of force and will be employed in a manner consistent with the department's use of force policy.

B. The BolaWrap restraint device may be used to target a subject in an attempt to gain compliance of the subject involved in active resistance, active aggression, if violence is reasonably anticipated, or to prevent injury of a non-compliant suspect to effect an arrest.

1. The aiming laser should never be intentionally directed into the eyes of an individual as it may permanently damage the individual’s vision.

C. Whenever practical and reasonable, officers should issue a verbal warning of, “Bola, Bola, Bola” preceding the application of the BolaWrap restraint device on a subject to:

1. Give the subject the opportunity to voluntarily comply with the officer's lawful orders.

2. Alert assisting officers of the possible BolaWrap restraint device deployment to avoid a possible sympathetic response or injury.

D. The use of the BolaWrap restraint device on certain individuals should generally be avoided unless the totality of the circumstances indicates that other available options reasonably appear ineffective or would present a greater danger to the officer, the subject, or others, and the officer reasonably believes that the need to control the individual outweighs the risk of using the device. This includes:
1. Individuals who are known to be pregnant.

2. Elderly individuals or juveniles who appear under the age of 12.

3. Individuals in danger of falling or becoming entangled in machinery or heavy equipment, which could result in death or serious bodily injury.

4. Individuals near any body of water that may present a drowning risk.

5. Individuals who have been recently sprayed with a flammable chemical agent or who are otherwise in close proximity to any known combustible vapor or flammable material, including alcohol-based oleoresin capsicum (OC) spray. PCPD OC Spray is water based.

6. Individuals without clothing, pose an elevated risk of injury, however, if device is properly utilized the risk of serious injury is minimal.  

7. Individuals in close proximity to other citizens or officers which could result in their injury.

E. Officers should be mindful of the proper targeting areas and avoid targeting the chest, neck, and head. Ideal targeting areas are between the elbows and the wrists if targeting the upper torso and between the ankles and just above the knees if targeting the legs.

F. The BolaWrap restraint device is not a substitute for lethal force, and generally should not be used in those situations. If a BolaWrap restraint device is deployed in those situations, a second officer should be present to provide lethal force cover.

G. Officers are not authorized to carry BolaWrap restraint devices while off-duty.


VI.   Post-BolaWrap Restraint Device Use:

A. Medical Aid

1. All persons who have been exposed to a BolaWrap restraint device (detainee) maybe medically assessed prior to booking, however, the subject that has been exposed can verbally waive the right to medical attention. Additionally, any such individual who falls under any of the following categories should, as soon as practicable, be examined by paramedics or other qualified medical personnel:

a. Individual may be pregnant.

b. The BolaWrap restraint device barbs are lodged in the individual’s skin.

c. The individual requests medical treatment.

d. The officer believes the individual should be examined by medical personnel.

2. If a subject has been released from a medical facility after a BolaWrap restraint device exposure and is in Department custody, all employees having contact with the subject shall monitor him/her for signs of medical distress for the duration of custody.

3. If the subject is not criminally charged or subject to Emergency Petition procedures, appropriate advice concerning medical treatment shall be provided by Emergency Medical Services. If the subject declines transportation to a medical facility, EMS protocols will be followed.

B. Evidence Collection

1. BolaWrap barbs shall be collected and placed into a sharp’s container. The barbs will be properly entered into evidence.

2. The expended cartridge will be collected and submitted to the Patrol Commander so a new cartridge may be issued. Expended cartridges will be used for training as needed.

C. Reporting

1. In general, the following are the requirements for reporting the use of a BolaWrap restraint device;

a. Display: The visible presence of a BolaWrap restraint device outside of the holster and/or the warning of its use, will not require a report.

b. Target: The green aiming laser of an activated BolaWrap restraint device pointed at a subject, shall not require the completion of a use of force report.

c. The deployment of a BolaWrap restraint device on a subject, will require a use of force report to be submitted.

2. Officers who accidentally/unintentionally deploy a BolaWrap restraint device shall;

a. Evaluate the need for medical attention and request as necessary.

b. Immediately notify an on-duty police supervisor.

c. Document the incident and forward to the Chief of Police via the Chain of Command.



VII. Safety and Storage:

A. General:

1. A BolaWrap restraint device shall always be carried with the safety switch in the “safe” position, cartridge facing down, and the device uncocked.

2. At the conclusion of a tour of duty, an officer shall secure the BolaWrap restraint device in a manner that prevents unauthorized persons, to include adults and children, from having access.

3. Officers must never leave the BolaWrap restraint device unattended for any amount of time, for any reason, unless the device is properly secured and stored.

4. When stored for extended periods of time, a BolaWrap restraint device shall be kept in a climate-controlled environment. Officers should avoid, when possible, storing the BolaWrap restraint device in extreme heat or cold conditions.

5. BolaWrap restraint devices should be kept away from magnets, such as Axon Body Cameras, as the magnets may activate or deactivate the green aiming laser.

B. Arrest and Booking Section:

1. A BolaWrap restraint device may be utilized in the Arrest and Detention Section in the event exigent circumstances exist to control a prisoner.

VIII. Maintenance

A. Officers are prohibited from making modifications or attempting repairs to a BolaWrap restraint device. Low batteries should be replaced by a BolaWrap instructor.

B. Officers shall avoid exposing a BolaWrap restraint device to excessive moisture.

C. Officers are cautioned that a BolaWrap restraint device is a sensitive electronic device and should exercise care so as not to drop the device.




24.30	Governing Case Law and Statue

· Tennessee v. Garner

· Graham v. Connor



	Tennessee vs. Garner (471 U.S. 1 (1985), 105 S. Ct. 1694)

	In this case, the United States Supreme Court held that officers cannot resort to deadly force 	unless they have probable cause to believe that the suspect has committed a felony and poses 	an immediate and significant threat of the safety of the officer, or a danger to the community 	at large. The Court affirmed the Court of Appeals decision limiting the use of deadly force 	to apprehend a fleeing felon.

	Facts of the Case

	On October 3, 1974, a Memphis, Tennessee police officer and his partner were dispatched 	to a call for a prowler inside a residence. Upon arriving on the scene, a neighbor advised that 	someone was breaking in to the house next door. As his partner radioed for assistance, the 	officer went to the back of the house where he heard the door slam and saw someone running 	across the backyard.


	The suspect stopped at a six-foot chain link fence at the edge of the yard. With the aid of a 	flashlight, the officer could see the suspects face and hands. He saw no signs of a weapon, 	and though not certain, was reasonably sure that the suspect was unarmed. While the 	suspect was crouched at the base of the fence, the officer ordered him to stop, When the 	officer took a few steps toward the suspect, he started climbing the fence.

	The officer was convinced that the suspect would elude capture if he got over fence, so the 	officer shot the suspect. The suspect was taken to a hospital where he died on the operating 	table. Ten dollars and a purse taken from the house were found on his body.

	In using deadly force to prevent escape, the officer was acting under the authority of a 	Tennessee statute and following department policy.

	The Memphis Police Departments Firearms Review Board and Grand Jury reviewed this 	incident and neither took any action.

	Court Review of the Case

	The suspects father took the matter into the Federal District Court seeking damages for the 	violation of the suspects constitutional rights. The claims were dismissed in the United 	States District Court.

	The Court of Appeals reversed and remanded the decision. It held that the killing of a fleeing 	suspect is a seizure under the Fourth Amendment, and the use of deadly force to prevent 	escape of all felony suspects, whatever the circumstances, is constitutionally unreasonable.

	The Tennessee statute did not adequately limit the use of deadly force because it failed to 	distinguish between felonies or different magnitudes.

	Supreme Court Decision

	The U.S. Supreme Court held the apprehension by the use of deadly force is a seizure subject 	to the Fourth Amendments reasonableness requirement.

	To determine whether such a seizure is reasonable, the suspects rights must be balanced 	against the police departments need make an arrest and enforce laws.  The balancing 	process stipulates that, even though there is probable cause to seize a suspect, an officer may 	not always do so by killing him.  The use of deadly force to prevent the escape of all felony 	suspects, whatever the circumstances, is unreasonable under the Constitution.

	The Supreme Court went on to say that while burglary is a serious crime, the officer in this 	case could not reasonably have believed that the suspect - unarmed, young, and of thin build 	posed any threat. The Court further held that the fact that an unarmed suspect burglarized 	a dwelling at night does not automatically mean he is dangerous.

	The Supreme Court affirmed the decision of the Court of Appeals on March 27, 1985.
	























      Graham vs. Connor (490 U.S. 386, 109 S.Ct 1865)

	In Graham v. Connor the U.S. Supreme Court determined reasonableness as the standard 	to be used to judge constitutional claims of excessive force brought by citizens against police 	officer.


	Fact of the Case

	On November 12, 1984, Graham, a diabetic, asked Berry, a friend, to drive him to a 	convenience store to purchase orange juice to prevent the onset of an insulin reaction. Upon 	entering the store and seeing the number of people ahead of him, Graham hurried out and 	asked Berry to drive him to a friends house instead.

	Connor, a city police officer, became suspicious after seeing Graham hastily enter and leave 	the store. Connor followed the car Graham was riding in and made an investigatory stop.

	Although told that Graham was suffering from an insulin reaction, Officer Connor ordered 	both men to wait while he investigated what had happened in the store.

	Backup officers arrived on the scene, handcuffed Graham, ignoring attempts to explain and 	treat his condition. During the encounter, Graham sustained multiple injuries. He was 	released when Connor learned that nothing had happened in the store.

	Graham filed suit against all the officers involved, alleging the use of excessive force in 	making the investigatory stop.

	Court Review of the Case	

· During the trial, the District Court considered the following four factors in determining whether the officer used excessive force:

· The need for the application of force

· The relationship between the need and the amount of force that was used

· The extent of the injury inflicted

· Whether the force was applied in a good faith effort to maintain and restore discipline, or maliciously and sadistically for the purpose causing harm

	Using the above factors, the District Court found that the amount of force used was 	appropriate under the circumstances. The Fourth Circuit Court of Appeals heard the appeal 	from the District Court and agreed with the District Court’s decision.

	

Supreme Court Decision

	The case was appealed to the U. S. Supreme Court. The Supreme Court determined that 	allegations of excessive force by law enforcement officers - deadly or not - during an arrest, 	investigatory stops, or other seizure of a citizen should be analyzed under the Fourth 	Amendment.

	According to the U. S. Supreme Court, the reasonableness of a particular use of force must 	be judged from the perspective of a reasonable officer on the scene, rather than with the 	benefit of hindsight. This reasonableness must include the fact that police officers are often 	forced to make split-seconds judgments - in circumstances that are tense, uncertain and 	rapidly changing - about the amount of force that is necessary in a particular situation. Thus, 	the test used by the District Court is incompatible with a proper analysis under the Fourth 	Amendment.

	The proper analysis is whether the officers’ actions are objectively reasonable in light of 	the facts and circumstances confronting them, regardless of their underlying motive or intent.

	The test of reasonableness under the Fourth Amendment cannot be precisely defined. 	However, its proper application requires careful attention to the facts and circumstances of 	each particular case, including the severity of the crime, whether the suspect posed an 	immediate threat to officers or citizens, and whether the suspect actively resisted arrest or 	attempted to flee.

	In sum, the U.S. Supreme Court determined that an officers good intentions will not make 	an unreasonable use of force constitutional, nor will an officers bad intentions make a Fourth 	Amendment violation out of a reasonable use of force.
