		

CHAPTER 19					             Pocomoke City Police Department Manual
PROPERTY AND EVIDENCE CONTROL

Pocomoke City Police Department is responsible for the safeguarding and proper disposition of all property and evidence which comes into the care and custody of the agency. This policy establishes formal procedures governing the operation of the property/evidence control function for all employees of the agency.

19.1	General Provisions

	All employees of this agency will properly process and secure all property which has been 	confiscated or which has otherwise come under Pocomoke City Police Department’s care or 	control. Proper handling and security will comply with current law and established policy and 	procedures of the agency. Property which comes under the care of an employee which is subject 	to the property/evidence function outlined below, and is not to be released to the rightful owner 	by the end of the employees work shift, will be turned over to the evidence custodian.  In the 		absence of the evidence custodian, the items will be secured in the drop box attached to the 
             property/evidence room located in rear of the building. 
             

19.1.1	Property Categories

	For the purpose of this policy, property taken into the Pocomoke City Police Department’s 	custody is categorized and defined as follows:

	A. 	Evidence: Anything that may be used during criminal prosecution to establish a case and 			to prove facts or elements of a crime before a court of law. Employees of the agency have 		a responsibility to protect/safeguard evidence related to any crime scene, and will not 			intentionally cause the destruction/discarding of that evidence.

		Examples: Physical evidence left at the scene of a crime by a suspect or victim (latent 			fingerprints, bodily fluids, tools, weapons, documents, etc.)

		Photographic evidence of crime scene and/or persons, written or recorded statements of 			victims, witnesses and suspects, and other written and recorded documentation which 			may be utilized to prove the facts of a crime in court.

	B. 	Found Property: Property which comes into the custody of Pocomoke City Police 			Department which:

		1. Has an apparent value to the owner;
		2. Is of no evidentiary value whatsoever, and;
		3. Whose rightful owner may, or may not be known to the finder or the agency.

	C. 	Recovered Property: Located stolen property, turned in, seized, or otherwise coming into 			the custody of the Pocomoke City Police Department, which will not be utilized as 			evidence, and is available for release to the rightful owner.

	D. 	Safekeeping: Property of no evidentiary value recovered from a deceased or incapacitated 		person, or surrendered to an employee of this agency for temporary custody with the 			understanding the property will be returned to the rightful owner in accordance with 			applicable laws and Pocomoke City Police Department policy. Also property seized and 			stored through the civil process function or asset forfeiture proceedings, which is being 			held pending disposition by the court.

	E. 	Under Observation: Property of no apparent immediate evidentiary value, but is held, 			examined, and/or analyzed by a Maryland State Police Crime Scene Technician pending 			the development of suspect(s). Property may be returned after processing if no positive 			results are obtained. Items of no intrinsic value may be destroyed per policy.

	F. 	Property for Destruction: Property submitted only for disposal, including firearms, 			ammunition, knives, other weapons, as well as controlled dangerous substances and other 		contraband having no evidentiary value. Property for destruction may be seized from a 			citizen by an officer or released by a citizen to the Pocomoke City Police Department for 			disposal.

	G. 	Abandoned Property: Property damaged, inoperative, or partially dismantled, having no 			apparent evidentiary value or intrinsic value to the owner. The Pocomoke City Police 			Department will follow current agency policy and/or applicable laws and ordinances 			regarding removal of trash or garbage found on public or private property. The Pocomoke 		City Police Department’s Property Unit will not handle abandoned property.

	Documentation

	A. 	Reporting

		1. Any item of property taken into custody by any member of the Pocomoke City Police 			    Department must be documented on an incident report. The report will describe how 			    the property came into the agency's possession, a detailed description of the property, 			    and vital information available regarding the owner and/or finder to include names, 			    addresses and telephone numbers.

		2. Exceptions: The only items of property not requiring documentation on an 				    Offense/Incident Report are driver's licenses and vehicle registration plates when they 			    are seized strictly through traffic enforcement and are turned in solely for the purpose 			    of being returned to the Motor Vehicle Administration.

		3. Employees will check traceable property through NCIC and MILES to ascertain 			    whether the property has been reported stolen. The results of the NCIC and MILES 			    checks will be documented on the Offense/Incident Report.

	B. 	Property Record

		1. A Pocomoke City Police Department Property Record Form will be completed when 			    property in any category is taken into custody for release to its rightful owner, or to be 			    turned in to the Property Unit, either directly or via temporary property storage locker.

		2. Property Records will be completed thoroughly and will include accurate and detailed 			    information regarding the description of the property, recovering person and recovery 			    location. The Property Record shall be completed with all available information. The 			    record should properly note whether the property is evidence, for destruction or to be 			    held for safekeeping.

		3. Dissemination of Property Records
		    Pocomoke City Police Department Property Forms will be attached to all 				    property/evidence recovered and submitted with the items.  The Pocomoke City Police 			    Department Property Forms will stay with the property/evidence until they are released 		    to an owner or they are destroyed.  If property/evidence items are returned to the owner 		    or destroyed, the property forms will be forwarded to the Records Department, where 			    they will be placed in the original case file.  Evidence requiring further examination at 			    the Maryland State Police Crime Lab must have a completed MSP 67 form attached to 			    the evidence.  The original form will stay with the evidence and a copy of this 				    completed MSP 67 form will be forwarded to the Records Department to be placed 			    into the original case file after the evidence has been turned over to the crime lab.

		4. Separate Property Records
		    The following items of property will be recorded on separate Property Records. These 			    items are not to be listed on any Property Record with other items from the same case 			    or any other case:

			a. Items from the same case/incident with multiple owners (one owner/finder per 				    Property Record);
			b. Controlled Dangerous Substances (CDS) and paraphernalia to be analyzed;
			c. Paraphernalia containing CDS residue, but not to be analyzed;
			d. Paraphernalia not containing CDS residue (scales, unused baggies, rolling 				    papers, etc.);
			e. Money;
			f. Latent lifts (multiple lifts from same case permitted on one record); and
			g. Audiotape statements (multiple tapes from same case permitted on one 				    record).
			h. Any firearms (multiple firearms from the same case are permitted on one [1] 				    record).
 			i. Cellular phones collected as a result of a CDS investigation. The Property 				    Record shall include the make, model, and serial number, MEID number and 				    FCC I.D. number.

		5. Chain of Custody
		    A complete and accurate Chain of Custody must be maintained on all items submitted 			    as evidence. The Chain of Custody begins with the original location or person from 			    which the item was initially recovered, and concludes with the item's final disposition. 			    For instance, if Officer Smith recovers a knife from a store parking lot following an 			    assault, the first entry on the Chain of Custody will be from "parking lot" to "Officer 			    Smith". The Chain of Custody does not begin from "Officer Smith" to "property drop 			    box".

		6. The Administrative Lieutenant/Captain has the authority to refuse acceptance of any   			    property or evidence which is not documented properly or is not legible.

	Owner Notification

	A. 	Employees coming into possession of property, which is not evidence or contraband, will 		immediately make a reasonable attempt to identify and notify the owner or custodian that 			the property is being held and the manner in which the owner may seek release. Details 			and method of notification and/or attempts at notification will be documented on the 			Offense/Incident Report or Supplement Report.

	B. 	An incident of Found or Recovered Property is to be investigated and followed up on by 			the reporting officer as any other case would.

	Packaging

	A. 	Items of property taken into custody must be appropriately packaged, sealed, initialed and   
                          documented to ensure the safety of all who handle it and the integrity of the items      
                          contained within.  The Administrative Lieutenant/Captain has the authority to refuse 
                          acceptance of any item of property submitted in an unsafe, incomplete, or otherwise 
                          improper manner as defined in this policy.  The Administrative Lieutenant/Captain will, 
                          as soon as practical, notify the employee submitting the item, and/or the employee’s
                          supervisor, who will immediately initiate corrective measures.                                                                                                              

	B. 	Property and evidence will be packaged in a manner that prevents damage to the item or 			any loss or corruption of physical evidence. All items, unless of such size so great as to 			prevent doing so, will be sealed with evidence tape, and initialed and dated by the 			submitting person. If an item needs to be processed by the Crime Lab, it must be covered, 		packaged, clearly marked "TO BE PROCESSED", with appropriate section marked on 			the Property Record.

	C. 	The Property Record must be attached and turned in with the property whenever possible. 		Staples should be used sparingly.

	D. 	All needed packaging supplies are provided by the quartermaster and located in the 			Officers Room.

	E. 	As a general rule, the Administrative Lieutenant/Captain will only unseal items which 
                                  need to be processed(i.e. firearms for ATF traces, fingerprinting, test firing, etc.). All     
                                  other items will remain sealed until signed out by officer for court, investigation, etc. 
                                  and will not be unsealed/opened by anyone else.

	Biohazards

	If property submitted under any category is known or believed to be a biohazard due to the 	presence of bodily fluids, or its recovery from any body cavity or other crime scene resulting in 	its exposure to biohazard material, packaging and documentation is to be clearly and boldly 	marked "BIOHAZARD". Biohazard stickers are provided with the packaging supplies.

	Controlled Dangerous Substances (CDS)

	A. 	Officers are to follow the current "Maryland State Police Guidelines for Submitting 			Physical Evidence", a copy of which is provided in the Officer's Room with the CDS 			packaging supplies and sealer.

	B.	 All CDS and prescription medications must be packaged in the provided 9" x 16" plastic 			"Kapak" bag with scalloped edges. The bag must be heat-sealed and initialed by the 			sealing  officer, with a permanent marker. If analysis is needed, an accurate Maryland 			State Police (MSP) Form 67 "Request for Laboratory Examination" will be completed 			and submitted with the property.

	C. 	Small items or multiple items should be placed in smaller Ziploc type bags, which are 			then placed into the "Kapak" bag. All items must be visible from the exterior of the 			"Kapak" bag or additional "Kapak" bags must be utilized.

	D. 	Needles and razor blades will not be analyzed by MSP. If submitted, the employee must 			indicate whether they are to be destroyed or retained in the file as evidence.

	E. 	Items sealed in the bag are properly listed on the Pocomoke City Police Department 			Property Record  and on the MSP Form 67.

		CDS and related paraphernalia, not requiring analysis or to be destroyed, must be 			recorded on a separate Property Record from those to be analyzed and annotated 				accordingly.

		CDS paraphernalia not containing CDS residue must also be packaged separately (Kapak 			bag unnecessary) and recorded on a separate Property Record.

	F. 	It is the responsibility of the submitting officer and the attending supervisor to ensure the 			accuracy of the records of submitted CDS. CDS will be placed into temporary storage 			pursuant to the guidelines located in the Storage and Security Section of this policy.

	Firearms

	A. 	Firearms will be submitted unloaded. If for any reason a loaded, or suspected loaded 			firearm must be submitted, it should be secured in temporary storage locker. The duty 			officer must be notified.

		1. 	The firing mechanism must be protected to prevent accidental discharge. 

		2. 	Agency armory personnel and the evidence custodian must be notified as soon as 			possible that a loaded firearm is in temporary storage. It is the responsibility of 				the Duty Officer to ensure agency armory personnel and the Administrative  				Lieutenant/Captain are notified via e-mail when a firearm is stored in this 
                                       manner.

		3. 	As a general rule, the evidence custodian will not remove the firearm from the 				temporary locker until the weapon has been made or declared "safe" by agency 				armory personnel. Exceptions may be made with supervisory approval if 					circumstances dictate removal of a firearm from the temporary storage locker 				prior to 	examination by armory personnel.

		4. 	Armory personnel will coordinate with the evidence custodian to remove 				firearm(s) from locker and will accurately complete the chain of custody portion 				of the attached Pocomoke City Police Department Property Form.

	B. 	Firing mechanisms will be secured on all weapons prior to temporary storage using a 			plastic "zip-tie", flex cuff or other method. If there are any questions regarding the proper 		procedure to follow when securing a particular weapon, the duty officer will contact the 			armorer. Plastic ties, metal wires, and other restraints will not be placed through the 			barrel of a firearm as they may alter the "ballistic fingerprint" of the weapon.

	C. 	Ammunition is to be packaged separately from firearms.

	D. 	Handguns, once made safe, will be packaged in handgun cardboard boxes, sealed with 			evidence tape and initialed by the submitting officer. 

	E. 	Long guns, once made safe, will be packaged in a long gun cardboard boxes and secured 			in a temporary evidence locker that is attached the property/evidence room.
	F.	Whenever a weapon is taken in connection with a crime, a property sheet is to be 				completed and placed into evidence.  The Administrative Lieutenant/Captain is to  
                          notify the department’s Firearms Instructor of the weapon.  This is to be done 
                          immediately or next on duty shift. The Firearms Instructor will test fire the weapon and 
                          complete a supplement report showing if the weapon is functional or not.

	Knives
	Knives and other similar sharp objects are to be submitted into property in the provided 	cardboard knife boxes. Folding knives which do not have the blade exposed can be packaged in a 	bag. If a knife or similar object is too large to fit in a provided box, the blade or sharp edge are to 	be wrapped with cardboard to protect those in the property chain of custody.

	Bicycles/Large Property
	Bicycles are to be secured in the rear storage area of the police department with a completed 	Pocomoke City Police Department Property Form attached to each bicycle.  Officers are also 	required to complete the Bicycle Log Clipboard located in the storage area near the bicycles.

	Monies
	US Currency will be counted and recorded by denominations on the property form before it is 	secured in a bag.  US Currency will be recounted by a supervisor or another officer to verify the 	amount of US Currency recovered.  If the evidence custodian is unavailable to take possession of 	the US Currency it will be placed in a property/evidence drop box, attached to the property/
             evidence room, until the evidence custodian is available.  US Currency is logged into the 
             property computer section/log by the evidence custodian.  US Currency is transported to 
             Pocomoke City Hall, where bank deposit paperwork is completed on this recovery.  The US 
             Currency is sent/secured in a designated Pocomoke City Police Bank Account until disposition 
             can be reached.

	Photographs
	Inside of the sector bags there is a digital camera.  Officers will use the provided digital camera to 
             take evidentiary photographs and then log them into the photograph computer in the Officer’s
             Room.  These photographs can also be printed out and placed in the case file.  


	Biological Samples/DNA
	Biological specimens will be packaged according to the current “Maryland State Police 	Guidelines for Submitting Physical Evidence”, a copy of which is provided in the Officer’s 	Room.  All items are to be treated as a biohazard.  Items of Biological/DNA evidence requiring 	refrigeration will be handled by a Maryland State Police Crime Scene Technician.

	Consumable Goods
	Whenever possible, consumable goods such as food and beverages will be photographed and 	returned to the owner or left at the scene. If it is necessary to store consumable goods, the 	submitting Officer will ensure the item is adequately sealed to prevent leakage. 

	Latent Lift Cards

	Latent lift cards are to be completed including complaint control number, and submitted in a 	Latent Lift Envelope accompanied by a Maryland State Police 67 Form.

	Clothing

	A.	Clothing may be packaged in brown paper bags or cardboard boxes. Any wet, soiled, or 			bloody 	clothing will be dried as much as possible prior to submission. If wet clothing 			must be submitted, it will not be packaged in any plastic or similar bag that would 			prevent drying.

	B. 	When clothing is recovered from multiple victims and/or suspects it must be packaged 			separately to prevent cross-contamination.

	Explosives/Chemicals

	A. 	Flammable, combustible substances and other potentially dangerous chemicals will not 			be stored in the property room or in the temporary storage lockers located inside of the 			Pocomoke City Police Department. The on duty supervisor will make contact with the 			Worcester County Fire Marshal’s Office to take possession of these type substances.  The 		original property form will be placed in the evidence drop box, which is attached to the 
                          property/evidence room, and the officer will make a notation of flammable or  
                          combustible materials denoting its location.

	B. 	Disposable cigarette lighters which cannot be refilled and are not leaking are considered 			safe for general property storage. Ignitable liquids needing to be stored as evidence or 			analyzed will be limited to approximately two (2) ounce samples. Improvised Explosive 			Devices (IED's) will not be stored under any circumstance and will require the immediate 		disposal by the Fire Marshal's Office, bomb squad.

	C. 	Glass or metal containers with threaded lids or stoppers should be used to hold chemical 			or fuel samples. Avoid use of plastic containers, as some vapors will penetrate plastic.

	D. 	Nozzles on spray cans or similar dispensers should be protected to prevent accidental 			discharge.

	E. 	Clearly and boldly mark items that are potentially flammable, combustible, corrosive, or 			otherwise hazardous. Notify the Administrative Lieutenant/Captain as soon as possible.

	Fireworks

	Fireworks confiscated and having no evidentiary value will be destroyed by the seizing officer in 	the presence of a supervisor by submerging them in water. The Property Record will reflect the 	action and be signed by the witnessing supervisor. In the event fireworks need to be temporarily 	stored, the attending supervisor will contact the Worcester Fire Marshal's Office for assistance. 

	Hypodermic Syringes/Sharps

	Needles and syringes must only be submitted using a hard plastic sharps tube. The tube will also 	be sealed with tape. Such items should be stored as evidence only when essential to the 	prosecution of the case. Otherwise, needles and other sharps will be submitted only for 	destruction. A sharps container is located in the Officer’s Room for the disposal of syringes, and 	razor blades. This container is for the destruction of such items. The red sharps container will 	only be opened by the Administrative Lieutenant/Captain. Items placed in the sharp’s container    
             by employees will be observed by a supervisor. A notation will be made on the property record 
             indicating which items were placed in the sharp’s container. Do not place items needed as 
             evidence in the 	container. MSP will not test needles for CDS. Biohazards will be clearly 	and 
             boldly marked as such.

	Documents

	Paper documents will be submitted in a Ziploc type bag or envelope, marked with the Complaint 	Control Number. Documents are not to be stapled or attached directly to the Property Record.

	License Plates

	Whenever possible, license plates that are evidence will be photographed and returned to the 	Motor Vehicle Administration (MVA). Recovered stolen plates, once removed from 	MILES/NCIC, should be photographed and returned to the owner, if applicable. If the owner has 	obtained new plates, the recovered ones will be photographed and returned to the MVA. If the 		plates are needed to be retained, submit them in a large envelope or Ziploc type bag, marked with 	the complaint control number. Officers will indicate "RETAIN" or "RETURN TO MVA" on the 	property record.

	Audio/Video Tapes/Thumb Drive

	Audio/Video tapes/Thumb Drives are to be marked with the complaint control number and   
             submitted in a transparent evidence bag. Whenever possible, they should be packaged separately 
             to prevent accidental erasure or other damage. Audio taped statements submitted for transcription 
             will be recorded on a separate Property Record form, separate from other property.

	Evidence/Property Control System

	A. 	To ensure integrity and safekeeping of items of evidence/property coming into the care 			and custody of the Pocomoke City Police Department, designated areas will be assigned 			for both permanent and temporary storage.

	B. 	Property must be placed into temporary storage or given directly to the evidence/property
                          room before the finding/seizing officer ends his/her tour of duty. At no time will an 
                          employee improperly destroy property/evidence or keep property in his/her personal 
                          possession, nor will he/she delay the submission of such items to the evidence/property
                          room. When immediate 	release of property is made, the completed Property Record is to 
                          be submitted to the evidence custodian. It is the responsibility of the officer collecting the 
                          evidence to ensure its proper processing or provide evidence to specialist for processing.

	C. 	Property and evidence submitted to the evidence/property room will be recorded and 
                          stored properly as soon as practicable.

	D.	 Designated Temporary Storage Areas:

		1. 	Property/Evidence Drop Box - Locked U.S. Mail style receptacle is attached to 
                                       the exterior of the evidence/property room property, and only unlocked by 
                                       Administrative Lieutenant/Captain.

		2. 	Property/Evidence Lockers – Secured tall lockers #1 and #2, are attached to the 
                                       exterior of the evidence/property room, and are designated for placing large or 
                                       long items, such as rifles, baseball bats, and other similar type items.
		3. 	The red sharps container is located in the officer’s room.

	E. 	Submission to Temporary Storage

		1. General Property/Evidence

		a. 	Property will be properly packaged as described in the Packaging Section of this 				policy, and accompanied by the appropriate attached documentation.

		b. 	A supervisor will inspect all property being submitted, along with accompanying 				documentation to ensure accuracy, signing the Property Record in the appropriate 			area.

		c. 	The property will then be deposited into the appropriate temporary storage area 				as described above. For 	general property/evidence, this will normally be the 				property/evidence drop box, and/or property/evidence lockers. The doors on the 				lockers will remain ajar with the pad locks attached to the doors. Once property 				is placed in the locker, the officer will close the locker door and attach as well as 				close the pad lock on this locker so that it is secure. Only property/evidence from 				one case will be submitted to a locker. The keys to the property/evidence lockers 				are maintained by the evidence custodian.  

		2. 	Biological / DNA Evidence
			Items of Biological/DNA evidence requiring refrigeration will be handled by the 				Maryland State Police Crime Scene Technician.

		3. 	Other Property/Evidence

			a.	 Other items of general property, which, for any reason, cannot be either 					turned in directly to the evidence custodian or safely stored in any of the 					temporary storage receptacles, will remain in the custody of the Duty 					Officer or designee until such time it can be forwarded to the 
                                                     evidence custodian.  The chain of custody will be completed as 
                                                     required.
                                                 

			b. 	The duty officer should be notified for evidentiary items and high risk 					property items (i.e. guns, drugs, cash or jewelry), which, for any reason, 				cannot be either turned in directly to the evidence custodian or safely stored in 				any of the temporary storage receptacles. The duty officer will contact 					the evidence custodian to respond to the police department to secure 					these items.

	F. 	Designated Storage Areas inside of the Property/Evidence Room.

		1. 	Property Room - the primary storage facility for property, evidence, and related 				records and supplies. Strict limited access is by a key lock system with only the 
                                       Administrative Lieutenant/Captain having access to this area.  There is a 
                                       surveillance camera located inside of the property/evidence room that monitors 
                                       and records activity inside of this area.  This footage can also be monitored by 
                                       communications personnel.    

		2.	 US Currency – temporary holding area inside of the property/evidence room.			
      ALL US CURRENCY IS ONLY TEMPORARILY HELD IN THE PROPERTY/EVIDENCE ROOM AT THE POLICE DEPARTMENT, UNTIL IT CAN BE TRANSFERRED TO THE CITY FINANCIAL OFFICE FOR DEPOSIT IN A CITY BANK ACCOUNT WHILE WAITING ON DISPOSITION.
	             3.           CDS – CDS and related paraphernalia are safely secured in a designated area 
                                                     inside of the property/evidence room.              

		4. 	Guns - handguns, long guns, and any other weapons classified as firearms. BB   
                                                   guns, pellet guns, air rifles, and paint ball guns are also secured in a 
                                                   designated area within the property/evidence room.  
                                  				

19.1.2	Release/Disposition of Property

	A. 	Court/Investigation

		1. 	Property and Evidence in the custody of the property/evidence room may be 
                                       temporarily released to an officer or prosecutor for court and/or investigative 
                                       purposes. No property/evidence will be released without the person taking
                                       custody of the property/evidence properly completing and signing the Chain of 
                                       Custody, with the date and time.

		2. 	To help prevent delays and minimize interruption of other evidence custodian 
 			functions, it is preferred an officer needing to sign out property/evidence for 				court notify the evidence custodian in advance of responding to retrieve the 
                                       items. This may be done by e-mail, voice mail, or written request to the evidence 
                                       custodian a minimum of two (2) days prior to court. No officer will be denied 
                                      evidence needed for court in the event he/she is unable to request the 
                                       property/evidence in advance.

		3. 	Evidence in a criminal or civil case is available for viewing and/or copying by 				defense attorneys only as approved and arranged by the State's Attorney's Office.

	B. 	Owner/Custodian

		1. 	Generally, property will be released to its rightful owner/custodian by the 				evidence custodian, unless it is released by the finding/seizing officer prior to the 
                                        end of his/her shift.

		2.	 If a police officer releases property to its owner or legal custodian, the police 				officer will confirm the owner/custodian's identity, and have the owner/custodian 			sign the Property Record with date and time of release. Otherwise, the police 				officer will instruct the owner/custodian to contact the evidence custodian during 				normal business hours to arrange the release.

		3. 	Police officers are not to advise a property owner/ custodian to respond to the 				Pocomoke City Police Department without an appointment to pick up property. 				Often the release of property involves research or documentation not 					immediately available.

		4. 	When appropriate, a police officer may sign property out from the 
                                        evidence/property and return it to the owner/custodian. If so, the Chain of 
                                        Custody must reflect same and the Property Record is to be returned to the  
                                        evidence custodian with the signatures of the owner/custodian, the releasing 
                                        officer and date and time of release.

		5. 	Found or Recovered Property, excluding firearms and contraband, may be 				released to the owner or designee at any time.

		6.	 Property submitted as "Under Observation" may be released to the owner or 				designee after processing is complete.

		7. 	Property submitted for "Safekeeping", excluding firearms and contraband, may 				be released at any time to the rightful owner or designee. If the owner is 					deceased, the property may be released to an immediate family member or other 				person designated by the Probate Court.

		8. 	Prior to the release of any property being held as evidence in the Pocomoke City 				Police Department Property/Evidence Unit, an evidence custodian will contact 				the submitting officer via electronic mail, and make notification that the 					owner/designee is requesting the property be released. The submitting Officer, in 				a timely manner, will advise whether said property/evidence can be released or 				must continue to be held. The submitting officer is the ultimate authority 					regarding the release of any property/evidence held in Pocomoke City Police 				Department custody. 

		9. 	Property to be released/disposed of by the Pocomoke City Police Department 				will be done so in accordance with State and Federal Law.

	C.	 Final Disposition of Property / Evidence

		1.	 Evidence

			a.	Property which is evidence in a court proceeding will be held for three 					(3) months after adjudication, unless otherwise directed by the State's 					Attorney's Office. After three (3) months, the property will be 						appropriately disposed of. If the court retains the evidence after trial for 					use in future court proceedings, the Property Record must reflect date 					and time evidence was released to the court, and must be signed by the 					receiving Clerk of the Court. An itemized, signed receipt from the clerk 					will suffice, but must be forwarded to the evidence custodian
                                                    immediately for inclusion in the property file.

			
			b. 	Evidence from homicide cases and other serious crimes against persons 					(i.e. assault, rape, kidnapping, etc.), as well as those in which DNA 					evidence played a part in the conviction and/or exoneration of a 						defendant, will be retained indefinitely.

		2. 	Unclaimed Property/Currency

			a. 	Unclaimed property/currency which is not needed for court or other law 					enforcement purposes will be held for three (3) months, unless 						immediate destruction is authorized. Contraband will not be released. 					Firearms are handled uniquely and addressed separately.

			b. 	Unclaimed Property Disposal:

				i.  Destroyed - Property having no intrinsic value or deemed to be 					contraband (other than firearms and CDS) may be destroyed by the 
                                                    evidence custodian under supervision of their supervisor.

				ii. Released to Owner - as described in this policy. The evidence
                                                        custodian will make a reasonable effort to contact the owner prior to 
                                                        any other disposition. Contraband will not be released.

				iii. Released to Finder – the evidence custodian will make reasonable   
                                        effort to contact the finder of any currency that was turned in if no owner can be 			              identified or located. The finder must produce identification, and may 					 not be an employee of the Pocomoke City Police Department. Weapons 			                           and contraband will not be released to a finder.

				iv. Converted to agency use with written permission from the Chief.

		3. 	Forfeited Property

			Property forfeited to the Pocomoke City Police Department by the Court or from 				any other legal source may be:

			a. 	Destroyed locally by the evidence custodian, under supervision of the  
                                                    unit supervisor.
			b.	 Destroyed at or by other agencies with prior agreement/arrangements.
			c. 	Converted to agency use with written permission from the Chief.

		4. 	Controlled Dangerous Substances (CDS)

		             CDS evidence will be held as follows:

			i. CDS evidence possessed/distributed by persons convicted of a CDS 					violation and sentenced to a term from 5 to 20 years will be held as evidence, and 			can be subject to appeal for up to ten (10) years from the date of conviction. 				After ten (10) years the CDS shall be destroyed.

			ii. CDS evidence possessed/distributed by persons convicted of a CDS violation, 				and sentenced to a term of 18 months to 5 years will be held as evidence for one 				(1) year after the commencement of sentencing. After one (1) year the CDS shall 				be destroyed.

			iii. CDS evidence possessed/distributed by persons convicted of a CDS violation 				and was sentenced to a term up to 18 months will be held as evidence for 60 days 			after the commencement of sentencing. After 60 days the CDS shall be 					destroyed.

			iv. CDS evidence in cases which have been Nolle Prosequi in Circuit Court can 				be destroyed immediately after the disposition is reached. District Court, Nolle 				Prosequi cases will be held for one 1-year at which time the CDS evidence shall 				be destroyed. 

			v. CDS evidence in cases which have been placed on-the Stet Docket will be 				retained for one 1-year before destruction is permitted.

		1.	The State's Attorney's Office does not have an interest in CDS collected from 				unknown sources in which no persons can or will be charged, such as found 				CDS.

		2.	 Prescription medications which are recovered and not part of a criminal 					investigation can be destroyed, such as medications from non-criminal death 				investigations.

		3. 	The Administrative Lieutenant/Captain will comply with this arrangement and 
                                       will insure any CDS evidence held in criminal cases which do not have a clear 
                                       disposition will be presented to the States Attorney's Office for review prior to 
                                       destruction.

		4. 	The evidence custodian will maintain an inventory of CDS scheduled for 
                                       destruction, will package the CDS boxes for destruction and schedule a 
                                       destruction date. The evidence custodian will update property records after the 
                                       destruction is completed.

		5. 	Firearms
			Firearms, once in possession of an employee of this agency, must be held and 				released in accordance with State and Federal Law. A thorough criminal history 				check will be performed on the person receiving a firearm from the 
[bookmark: _GoBack]                                       Administrative Lieutenant/Captain to confirm their eligibility to possess firearms.

			1. 	Mental Health records database access is restricted by law and the 					retention of mental health records is prohibited by federal law.

			2. 	Access to mental health records database will be made through the 					Maryland State Police Firearms Licensing Division. The liaison will 					access the FBI maintained National Instant Background Check System 					database (NCIS) and will only reveal if the gun owner is eligible or 					prohibited from possessing firearms.

			 3.	 Any firearm owner who is prohibited from possessing a firearm due to a 					violation of Federal and/or State Law or a mental health issue may still 					be entitled to the fair market value of said firearm. Firearms which have 					been forfeited by Court Order or forfeited for a certain violation of 					Federal or State Law will not be returned to the owner and will be 					destroyed.

			4. 	A firearm(s) obtained in connection with a criminal investigation will 					require approval from the State's Attorney's Office prior to release, 					transfer or destruction

			5. 	A firearm(s) obtained in connection with a civil procedure can be 					released, transferred or destroyed by this agency pursuant to Federal and 					State Law and /or any ruling by the Circuit or District Court. 

			6. 	A gun owner who has suffered mental health issues, but has not been 					confined to a mental facility for more than (30) thirty days or diagnosed 					with a psychiatric or neurological disorder, may be eligible to receive 					firearms. The gun owner must provide a physicians certificate stating the 					person is capable of possessing a firearm without undue danger to the 					person or to others.

			7. 	A found or recovered firearm in which no ownership information is 					available will be retained for (90) ninety days and will be destroyed, 					unless information is received which could potentially change the found 					or recovered status, prior to destruction.

				A firearm owner who is prohibited from possessing a firearm may 					request the Pocomoke City Police Department destroy said firearm(s).

			8. 	After receiving written notification and associated documents by 						certified mail from the Pocomoke City Police Department, the gun owner 				will have (30) thirty days to reply to the agencies request for a firearm 					disposition. After this period, if no response is received, the firearm(s) 					may be destroyed.

			7. 	The evidence custodian will provide a completed Administrative Review 
                                                     For the Release or Destruction of Firearms Form, case reports and a 
                                                     copy of the Property Record for administrative review through the chain 
                                                     of command to the officer or his designee for approval.

			8. 	The evidence custodian will retain the original property records, ATF 
                                                     trace reports and criminal history information.

				a. The agency will make a final disposition of found, recovered and 					evidentiary property within (6) six months after legal requirements have 					been satisfied. 

				b. After a final disposition is made requiring the destruction of firearms, 					the firearms will be inventoried and a destruction list will be prepared for 				final approval and submitted through the chain of command to the officer 				or his designee. The firearms will then be transported to designated 					facility for destruction. The list of destroyed firearms will then be 					forwarded to the Maryland State Police Firearms Licensing Division. 
			9. 	Contraband Retained for Training/Investigative Purposes

				At the request and with the authorization of a division commander, some 					items of seized or forfeited controlled substances, or weapons, may be 					retained for investigative or training purposes.

				1. Storage

				a. All controlled dangerous substances (CDS) utilized for training or 					investigative purposes are boxed and marked for training, and are 					permanently stored in the CDS/Money Room of the property/evidence 					room at the police department.  These items are under the care and 					control of the Administrative Lieutenant/Captain.

				b. There are no explosives stored in the property/evidence room.

				2. Accountability

				a. All CDS and weapons stored in the property/evidence room remain 
                                                        recorded on both a Property Record and in the Property/Evidence   
                                                        module of the RMS system.

				3. Disposal

				The disposal of any retained CDS or weapon will be handled per current 					Pocomoke City Police Department property disposal policy, at such time 					the Administrative Commander or designee identifies any item(s) as no 					longer needed for training or investigative purposes.

19.1.3	Inspections, Audits, and Inventory

	The following inspections, inventories, and audits will be completed, and documented on 	Property Room Inspection Report to ensure a high degree of evidentiary integrity over property 	and evidence held in the Agency's control:

	A. 	An inspection to determine adherence to procedures used for the control of property is 			conducted semi-annually by the person responsible for the property and evidence control 			function. The inspection is also to ensure the property room is being maintained in a 			clean and orderly fashion, the integrity of the property is being maintained, and proper 			accountability procedures are being followed. A report of his/her findings will be 			submitted to the division commander through the chain of command within 10 days of 			completion of the audit.

	B. 	An audit of property occurs whenever the custodian of the property and evidence 				function is assigned to and/or transferred from the position, and is conducted jointly by 			the newly designated evidence custodian and a designee of the Chief to ensure records 			are correct and property annotated. This audit requires a random sampling of high risk 			items (e.g. cash, precious metals, jewelry, firearms and drugs) and other evidence to 			achieve a 95% confidence level; if the sampling reveals discrepancies in the records that 			indicate an error rate of 5% or greater then a 100% inventory must be conducted on all 			high-risk items and additional sampling of items in general storage to the satisfaction of 			the Chief, to re-establish the accuracy of all records.

	C. 	An annual audit of property and evidence is conducted by a supervisor not routinely or 			directly connected with the control of property. A report of his/her findings will be 			submitted to the division commander through the chain of command within 10 days of 			completion of the audit. This audit requires a representative sampling of property 			including high-risk items.

	D. 	Unannounced inspections of property storage areas are conducted as directed by the 			Chief or his designee and will be documented by the person assigned to the inspection. 			Any problems or issues discovered by the inspector will immediately be reported to the 			division commander.


NOTE: Any audit or inventory as described above in A, B, or C will include all contraband retained in the Property Room for training and/or investigative purposes.
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